
A
dvocates of privatization are fond of repeating the mantra
that government should not be carrying out any function
that can be done by the private sector. The implication of

this piece of dogma is that the private sector is by definition
more efficient and thus the activity in question will be carried
out at less cost to the government, and thus to the taxpayer.

Maybe so, maybe not. But it is clear that the taxpayer will
never be able to confirm the truth, or otherwise, of this
assumption. This is because governments have adopted the
doctrine of commercial confidentiality and applied it to
privatization contracts. Their assertion is that, because it is
private sector business, the public is not entitled to know the
details, particularly financial details, of the contracts.

Commercial confidentiality is an accepted principle in a
competitive commercial world. Costs, strategies, targets,
patents and intellectual property, contracts, actual results… all
are kept secret so that competitors cannot take advantage of the
information. The objective is to safeguard and maximize
profits.

In the public sector, however, the aim is transparency. The
public is entitled to understand the objectives, the strategies,
the costs, and the results, as part of holding government, and
elected officials, accountable. This principle is supported by a
variety of mechanisms ranging from questions in the
legislature, government auditors and ombudspersons, to
Freedom of Information legislation and access by the press.

When government privatizes, why, then, should public
functions become shrouded in ‘commercial confidentiality’?

Why should it not be the other way round: information on
private operation of these functions should become public?

One needn’t go far to find examples. Key information in the
BC Rail contract was blacked out (or ‘redacted’ in legal
language) thus making it all but impossible for even the
knowledgeable observer to ascertain whether it was a fair
bargain for the taxpayer. The Accenture contract to carry out
BC Hydro’s administrative functions was not accompanied by
sufficient cost information to justify it. The financial details of
the Pristine Power contract to build the Duke Point power
station were kept from the public at hearings to determine
whether it was the most economic way of meeting a possible
power shortage. And the newly created but still government
owned ‘private’ company, BC Ferries Services, was specifically
exempted by legislation from public scrutiny or auditing.

It is interesting that all these contracts were written for terms
that well exceed the mandate of the government that signed
them. In the case of the BC Rail contract, the term is a ludicrous
970 years, yet it is still called a ‘lease’. It is no wonder that the
public has its suspicions about the real reasons for these deals,
and the secrecy—that neither the government nor the
contractors want to be bothered with, public scrutiny of, say,
actual costs, profits, return on private investment, and executive
salaries.

We know that the object of private business is to make a
profit. We accept that; but contracts of this sort are legislated
monopolies. Why shouldn’t the public know enough to judge
whether these deals are reasonable?0
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