
On August 13, the BC Court of Appeal upheld Western Forest
Products’ challenge of bylaws adopted by the Capital Regional
District (CRD) in order to control development of some 2,500
hectares of former treefarm lands. The Appeal Court judgment
opens the door for owner, Western Forest Products (WFP), to
apply to subdivide and to sell the land for development.  

The WFP land, was released from forest use by Minister of
Forests and Range Rich Coleman on January 31, 2007. The
release of these lands was within the Minister’s powers under
the Forest Act, and was done at WFP’s request, with no prior
warning to, or consultation with, the CRD. This action was
heavily criticized by the Provincial Auditor, John Doyle,
particularly with respect to the lack of consultation.

At the time of the release, the CRD anticipated that land use
bylaws covering the area (in the Juan de Fuca Electoral Area)
would be inadequate to control the suburban development that
WFP expected would occur. The Regional District moved
quickly to put in place a 120 hectare minimum lot size, with

restrictions on bare land strata lot development. This was
anticipated to delay development while more detailed planning
for the area could be done.

It was these bylaws that were challenged by WFP on a
technicality; that the voting procedures followed were
improper. This challenge, in BC Supreme Court on December
23, 2008, was upheld; the CRD appealed, and it was this appeal
that was dismissed by the Appeal Court. The quashing of the
bylaws is confirmed.

As a result, the zoning reverts to what it was before the
bylaws were adopted, and WFP can go ahead with new
subdivision applications for 319 lots of 2-5 hectares each. 

The lands were to have been purchased by developer Ender
Ilkay, but the sale fell through in the face of uncertainty over
the bylaws. Ilkay had proposed a comprehensive development
including 220 one-hectare lots, 454 hectares of denser
development, 1,186 hectares of ‘natural green space’, and a
Jordan River population of 10,000. 0
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