
Since 2002, BC’s teachers have been struggling with the
BCLiberal dominated government and its negoitiating arm
BCPSEA (British Columbia Public School Employers
Association). The struggle is very much about how many and
what kind of students are in individual BC classrooms—how
best to educate BC’s next generation of adults.

Finally, after twelve years of legal and legislative ping pong,
BC’s teachers are determinedly on strike. Other unions are
giving them support.

Public schools are inclusive; they must admit all students, no
matter what their special needs. It’s then down to the school
board, the administrators, and the teachers, to figure out how
best to teach them. How many students? How many ‘special
needs’ (which includes ESL) in any class? How many people to
help? Counsellors? Librarians? What about split classes?

So it’s not surprising that the teachers today insist on being
able to negotiate ‘class size and composition’. And, until 2002,
teacher contracts did indeed included ‘class size and
composition’. 

Funding Reduced
With its continual promises to cut taxes,
and a perpetual drive to  ‘balance the
budget’ by cutting expenditures, the
BCLiberal government’s largest
stumbling block has been paying for the
education of the Province’s children.

In 2002, Christy Clark was Minister of
Education in the Gordon Campbell
government. School funding was reduced, and
many fixed costs rolled into per-pupil grants
(which, consequently, appeared to be increasing).

In January, 2002, Clark introduced Bills 27 (Education
Services Collective Agreement Act) and 28 (Public Education
Flexibility and Choice Act). Together, they had the effect of
eliminating ‘class size and composition’ from the collective
bargaining process. An arbitration process was established to
remove all existing offending clauses from collective agreements
by May, 2002.

BC Teachers Federation (BCTF) challenged the Bills in BC

Supreme Court. In April 2004, the Supreme Court quashed the
arbitration process, effectively restoring various detailed class
size and composition provisions in contracts throughout BC.
The court gave the government a year to straighten out the
legislation, and suggested that a solution could be reached by
negotiation.

After a little over a year of fruitless negotiation, the
government came back with a new piece of legislation, the
Education Services Collective Agreement Amendment Act,
2004 (Bill 19).The Bill reversed the Supreme Court order; the
provisions in the existing collective agreements were once more
eliminated.

When the then existing collective agreement expired, the
government extended it into 2006 with Bill 12, the Teachers
Collective Agreement Act. Reacting to yet another legislated
contract, the BCTF called a strike. The government took legal
action against the teachers, who were fined $500,000 by BC
Supreme Court.

On May 12, 2006, the government passed Bill 33, the
Education (Learning Enhancement) Statutes
Amendment Act,which once again set class sizes
without any negotiation. Once again, the BCTF
took a strike vote, but a collective agreement was
successfully achieved on June 30, 2006.

Collective Bargaining
Becomes A Charter Right

In July, 2007, the Supreme Court of Canada ruled
in a case involving the BC Government’s Bill 29

(Health and Social Services Delivery Improvement
Act). Bill 29 had removed collective bargaining rights from

healthcare workers in BC. 
The ruling had the effect of extending Charterprotection to

a range of collective bargaining rights, and reversed decisions at
both the BCSupreme Court and the BCCourt of Appeal, both of
which had previously held for the BC government.

In November, 2010, the BCTF challenged Bills 27, 28, and
19 in BC Supreme Court. (Essentially, the new challenge had
been waiting for a Supreme Court of Canada decision on Bill
29.)
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Teachers 12-year struggle highlights government’s
contempt for courts, and Charter- Patrick Brown

‘In April 2004, the
Supreme Court

quashed the arbitration
process, effectively

restoring various detailed
class size and composition
provisions in contracts

throughout BC.’



It took until 2011 for the BC Supreme Court to rule that the
bills contravened theCharter of Rights and Freedoms: that, first
of all, they infringed on the teachers’ right of freedom of
association; and, secondly, that there was no new situation that
justified any such infringement.

The government has not appealed this judgement, so the
status quo ante legally prevails—that is, the negotiation
limitations as of 2002. The BCTF proposed that, as a means of
funding class-size and composition changes, the government
restore an additional $275 million which the union said was cut
by passing Bills 27 and 28. The government reacted with a
proposal for a Class Organizing Fund of $165 million over three
years, followed by $75 million annually.

An Election, And Another Court
Judgement

Then the government introduced Bill 22 (2012), the Education
Improvement Act, which once again contained restrictions on
what aspects of class size and composition may be included in a
collective agreement. It also included the Class Organizing Fund
proposal. The Bill’s introduction was in response to the court
ruling on Bills 27, 28, and 19.

A provincial election in May, 2013, returned the BCLiberal
government, under Christy Clark.

In September, 2013, BCTFchallenged Bill 22, arguing that it
was unconstitutional. In the Supreme Court, Madame Justice
Susan Griffin ruled in January, 2014, that it was essentially
similar to the government’s previous legislation, and therefore
contained the same constitutional faults, and awarded BCTF$2
million in damages, payable by the provincial government. She
also pointed out that when a court determines that a piece of

legislation is unconstitutional, it is automatically struck down.
Latest BCPSEA Proposals

In February, 2014, the BC government appealed Madame
Justice Griffin’s latest decision. The appeal will probably be
heard next month. The BCPSEAhas tabled proposal E-81, which
is intended to deal with uncertainty about the result of any
appeal. It provides that if either party (BCPSEA or BCTF) is
dissatisfied with the result of any appeal, they may terminate
the current collective agreement. It is unclear whether this
proposal is still on the table.

In the meantime, the government’s negotiating arm BCPSEA
has also tabled proposal E-80, which would take effect whether
the court allows or strikes down the appeal. 

It appears to set out a fixed amount of $75 million annually
as a ‘Learning Improvement Fund’ to cover additional costs
incurred for ‘special needs’ and other staffing requirements. It is
unclear whether this program is intended to once again remove
class-size and composition from collective bargaining. The Fund
has the potential to set a budget limit on additional costs. The
proposal also claims little is known about both specialist
teachers and ‘special needs’ students, seeks more information,
and also requires some degree of consultation on the allocation
of the Fund.

The BCTF has set the abandonment of this proposal as a
precondition for the initiation of binding arbitration and the
resumption of school. 

It is unclear what BCPSEA’s purpose in E-80 may be, save
possibly to avoid the 2001-2002 class size and composition
conditions being set by the court as conditions for a 2013-2019
contract. 0
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Union Solidarity
BCNurses’ Union President Gayle Duteil has announced BCNU
will provide striking teachers with half a million dollars to help
defend public education.

The money will be given to the teachers’ hardship fund, to
support teachers and their families on the picket line.

‘BCNUis giving teachers $500,000 to assist them in the fight
for quality public education,’ says Duteil. ‘I have heard from our
members they want us to show support for teachers. BCNU’s

provincial council was unanimous in its desire to make a
sizeable contribution. We believe this significant sum will help
teachers stand strong against a government trying to bleed them
dry. With this funding, nurses are standing in solidarity with
teachers.’ 

In total, BCTF has received $8 million in support from other
unions. 0

Teachers vote 99.4% for binding arbitration;
government says it won’t cooperate
Following a vote on binding arbitration on September 11, BCTF
president Jim Iker addressed BCTF membership: ‘Thank you
for your determination, solidarity, and support. You are
amazing! Tonight, BC teachers voted overwhelmingly to back
the call for binding arbitration that would see an end to the strike

and open schools. In all, 30,669 teachers cast ballots. A total of
30,490 teachers—99.4%—voted ‘yes’.’

Iker went on to address the BC government: ‘Tomorrow
morning, custodial staff could be pulling chairs off desks and
teachers could be setting up their classrooms. School
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counsellors could be finalizing timetables. Teachers could be
powering up the smartboards. Classes could start this week.
Children could be learning.

‘Unfortunately, tonight there is a single group of people
standing in the way of schools opening their doors tomorrow.
The BCLiberal government’s refusal to accept binding
arbitration is now the only reason children won’t be back in
class. 

‘Every single one of those MLAs must ask themselves what
is the real reason they are keeping schools closed. Their refusal
is certainly not in the best interests of students or the province.

‘Binding arbitration is a fair, workable, and pragmatic plan to
open schools and get children back into classrooms with their
teachers. It is a standard labour relations practice that allows an
independent third party to assess the proposals from both sides
and implement a fair settlement.

‘We know the government has rejected the idea, but they are
the only ones. Teachers, students, parents, mayors, school
boards, legal experts, union leaders, editorial boards—British
Columbians across the province have called for binding
arbitration. This government is alone in its stance.

‘BC Teachers have led the way for 18 months proposing
solutions and moving negotiations forward. This government
has said no to arbitration, has tried to stall and block mediation,

and has not moved on any monetary proposals in negotiations
since June. 

‘Not one new dollar to deal with the learning needs of our
students.

‘If we are going to get a deal and get schools open, the
government must show some good faith. Arbitrate, mediate, or
negotiate. It’s time to put public education first.’

‘Drop E80, stop trying to protect yourself from the courts,
and let’s work together to reach a fair deal that improves funding
for schools and support for all our students.’ 

Who’s Afraid of The Courts
Education Minister Peter Fassbender’s responded to the BCTF
vote on binding  arbitration: ‘The results of this vote were widely
expected and understandable. We know BC teachers want
schools re-opened.  That is a goal we all share.

‘As we have consistently made clear, binding arbitration
would lead  to unacceptable tax increases in this case. That’s
because the two sides remain too far apart on wages and
benefits. The best way to resolve this labour dispute remains at
the negotiating table.

‘I will continue to call on the BCTF to suspend this strike and
get into the affordability zone, just like 150,000 other hard-
working women and men in the public sector who have settled
this year.’ 0


