
P
erhaps the most important event in BCfor environmental
scientists this last summer has been the surprising June
26 Supreme Court’s Tsilhqot’in ruling (Tsilhqot’in Nation

v. British Columbia, 2014 SCC 44 ). Hailed as a ‘game changer’
that took both appellants and respondents aback, this judgment
may signal a broader and more sweeping revision in our global
approach to the way we manage the environment and the
economy. As the business sector has been quick to note, the
implications inherent in this judgment go to the core of how we
do business and how we set our social and economic priorities. 
In many ways, this judgement should be taken as a

recognition that even business which has been
perceived until now to be ‘sustainable’, in
keeping with the goals and assumptions set
out in the 1987 Brundtland Report, is
reaching its limits and tolerance point.
Tsilhqot’in’ has been thought by

some to be a watershed moment in
environmental management, but the
question is: in what sense does this local
judgement really affect globalized
business? How does it fit into current
environmental management trends touted
by federal and provincial governments alike? 
The importance of this judgement is not just

that it was the first time the Supreme Court declared
Aboriginal title to the land outside a reserve. It also reaffirms the
fiduciary obligations of government not to business, but to
people and the land. In doing so, it casts doubt on the potential
changes made by the current federal government in the
environmental assessment process for energy projects which
has given the National Energy Board extraordinary powers that
seem weighted in favour of the oil and gas industry. 
The apprehensions of the business community are well laid

out by Ravina Bains in the Fraser Institute’s report: A Real
Game Changer: An Analysis of the Supreme Court of Canada
Tsilhqot’in Nation v. British Columbia Decision. There is a kind
of quiet desperation in the articulation of alternatives open to a
government that could still act on behalf of business interests.
(All of which stands in contradiction to the de-regulatory free-
enterprise mantra that would keep government out of business

and let ‘the market’ determine everything). 
As Bains stresses: ‘The judgment reaffirms that consultation

processes and the justification of infringements of Aboriginal
rights and title are the responsibility of the Crown and not
project proponents. It will mean that if development is to occur
on Aboriginal title land against the wishes of the First Nation,
governments will have to be advocates for third party projects. 
‘Where there is no consent, and the potential infringement

cannot be justified, proposed projects may be set aside by the
court. This is also true for existing development projects. This
puts current and potential development at risk and results in

increased uncertainty for economic development in British
Columbia.’ 

Tsilhqot’in shifts the priorities which successive
governments have given to the interests and
leadership of the business community, to the
interests that a local population has in its
environment, and the obligations that a
government has to that population.  
In this sense, Tsilhqot’in may be part of a

global trend heralding a much needed paradigm
shift consistent with the objectives set out by
Robert Costanza et al in their 2012 United Nations
report: Building a Sustainable and Desirable

Economy-in-Society-in-Nature. 
For those who are not familiar with this document, it is a

must-read—if only because, although much of what it proposes
might at first seem utopian, a judgement like Tsilhqot’in
reminds us that while business priorities are based on the
economic paradigm of GDP(which marginalizes human capital
and natural capital as residuals to economic activity), it is still
natural and human capital, not GDP, that remain the real
bottom-line and cornerstone of any economy. The market needs
resources and social license, even if it takes them for granted.
Tsilhqot’in makes human and natural capital the principal bases
for economic activity, and treats development as a residual.
The judgement took everyone by surprise because it stands

all the assumptions inherent inGDP on their heads.
That human and natural capital are the priority for

Tsilhqot’in is self-evident in the immediate outcome of this
judgement. On July 14, the Union of BCIndian Chiefs launched
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nine constitutional challenges to the Northern Gateway Project.
Grand Chief Stewart Phillip and others have made it clear that
natural capital, and building a different economy in which
natural capital is accounted for, are their priority:
‘When I am standing out on the land... shoulder to shoulder,

it’s not going to be for a better deal. It’s going to be to protect the
land and the environment... This is a tremendous waste of
taxpayers’ money when we are all trying to build an economy.’
This question is not unique to British Columbia. Although

the government of Nunavut has expressly rejected fracking, the
federal government has just approved fracking, based on the
National Energy Board process which is seen by many to favour
business interests. Again, Tsilhqot’in will undoubtedly prove
instrumental in re-directing priorities, and proposing new
economic paradigms, since ‘business as usual’ is deemed
untenable.
Analysizing Global Economic Models

Building a Sustainable Desirable Economy-in-Society-in-
Nature is founded on a pragmatic economic and environmental
assessment of the unsustainability of economic models that
grew out of postwar conditions. This report analyses the ability
of three types of economic models to meet the economic
changes human society needs to make to address the challenges
posed by climate change. 
The three models are: the current economic model based on

GDPmeasures; the green economic sustainability model of the
Brundtland Report which decouples GDPfrom carbon impacts;
and, the ecological economic model which restrains
development and fully accounts for natural and social capital
using the ISEW (Index of Sustainable Economic Welfare) and
GPI (Genuine Progress Indicator) to measure economic
performance.
Conventional economic models propose that human well-

being can be measured in terms of national gross domestic
product, and that well-being is a product of an economy of
endless growth. It is the vision we have grown up with, but it is
not the only paradigm available. Any paradigm based on GDPis
very closely associated with the concept that a rising tide lifts all
ships—that is, that growth will benefit everybody.
This is the concept which the French economist, Thomas

Picketty, has recently debunked by analyzing three centuries of
economic data which demonstrate the growing economic and
income inequalities that have vast negative environmental and
social impacts.
Paradigms change when they can no longer answer the sets

of problems before us. GDP answered global economic
problems posed at Bretton Woods in 1944 to re-build the
European economy. The set of problems we now face have
changed, and GDP is no longer adequate to meet the challenges
of this century.
As Costanzo et al have been repeatedly discussing for the past

three decades in key publications such as Science and Nature,
these economic considerations have very important ecological
and environmental consequences. The central environmental
outcome of the current economic model is climate change. The
economy’s impact on natural capital is the principal driver of
global environmental changes. As much as endless development
requires an endless energy supply, business structured around
the concept of GDP has played a direct and disproportionate role
in both the causation and the politics of climate change. 
In the light of the ongoing and developing reality of climate

change, the assumptions of endless development and what they
continue to imply for the loss of natural and social capitals, the
authors remind us: ‘As Paul Raskin has said: ‘Contrary to the
conventional wisdom, it is business as usual that is the utopian
fantasy—forging a new vision is the pragmatic necessity’.’
Just how unsustainable the pro-business fiction has become

was made obvious on July 8 when the provincial associations
of  professional planners, foresters and biologists found it
necessary to issue a joint statement recognizing that: ‘climate
change is occurring and it has fundamental impacts on British
Columbia’s communities and ecosystems’.
Contrary to the media fanfare that this felicitous recognition

is a first, what should strike the reader is that these groups have
a vested interest in the business community’s success, and have
until recently been in the forefront of climate change doubting.
It is only the unsustainability of the current developing
economic and environmental situation and the growing gap
between the state of natural capital and the economy that forces,
even upon its strongest supporters, a realization that the system
cannot be made sustainable, as the Brundtland Report
proposed. Large-scale social changes are now inevitable if we
are ever to meet the challenges of global environmental changes.

Neonicotinoids: Canaries In The
Coalmine

Globally, the links between the unsustainability of the economic
paradigm and the environmental changes it is driving—and our
failure to respond decisively—were brought home recently in
two parallel articles on the impacts of neonicotinoids. The
summer issue of Birdwatchpublished a good but very cautious
article ‘Pesticides and Bird Health: Neonicotinoids in the
Crosshairs’, with extensive industry comment, just as Dutch
research on the same topic was published in a  July issue of
Nature. The Dutch study demonstrates that a mere 20
nanograms per litre of the neonicotinoid imidacloprid in aquatic
environments results in a regional 3.5% decline in insectivorous
birds, which amounts to a 30% decline in 10 years.
The important point that Hallmann et al make in the Nature

article is that, in keeping with previous reviews, neonicotinoids
are not simply the ‘selective toxins’ industry claims. They are
working their way up the food chain at concentrations
equivalent to past persistent pollutants in soil and water, and
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are altering entire ecosystems.  This research confirms part of
the review undertaken in 2012 from an immunological
perspective.
As Dr Dave Goulson has pointed out, most politicians and

regulators have turned a blind eye to the potential impact of
neonocotinoids in order to enhance business. The striking
reason why the Dutch study has been possible is because
Holland, unlike other European nations or Canada and the US,
has been monitoring its waters for neonicotinoids since the
introduction of their use in agriculture, and therefore could
provide empirical evidence, not available from industry
research. In Canada, Dr Chrissy Morissey at the University of

Saskatchewan’s Ecotoxicology unit is beginning to monitor
neonicotinoids in prairie waters.
As de Kroon, one of the authors of the Dutch study, has

pointed out: ‘We can’t go on like this, it has to stop.’ Tsilhqot’in
Nation vs British Columbia is perhaps the beginning of a
practical realization that the uncoupling of Built, Human and
Natural capital is unsustainable. It is probably a first clear
marker of the unsustainability of placing business interests first
and relegating natural capital to a residual role. To be
sustainable, an economy must prioritize the preservation and
enhancement of natural capital. 0
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