
O
n March 19, in an out-of-court settlement, Percy
Schmeiser settled his lawsuit with Monsanto.
Monsanto has agreed to pay the clean-up costs of the

Roundup Ready canola that contaminated Schmeiser’s fields.
The amount that Schmeiser asked for was the $600 it had cost
for him to remove the contaminating plants. Important factors
of the agreement are that there is no gag-order on the
settlement and it does not prevent Monsanto from being sued
again if further contamination occurred. 

Schmeiser believes this is a precedent setting agreement. It
ensures that farmers will be entitled to reimbursement when
their fields become contaminated with unwanted Roundup
Ready canola or any other unwanted GMO plants. 

The settlement turns around the notion of benefit to farmers
from Monsanto genes, establishing that Monsanto-owned
genes can be regarded as contamination where they are not
wanted. ‘If I would go to St Louis and contaminate their plots—
destroy what they have worked on for 40 years—I think I would
be put in jail and the key thrown away,’ Schmeiser has said.

Famous Supreme Court Case
It was in 1998 that Percy Schmeiser and his wife received a
letter from the US agri-business Monsanto claiming that when
planting their 1997 crop they had used Monsanto seeds without
a license. However, the Schmeisers had never bought
Monsanto seed nor intended to have it on their land. It turned
out that some Monsanto ‘Round-up Ready’ genetically
modified canola seeds had blown over from the Schmeisers’
neighbour or from passing trucks. Thus, genes that Monsanto
claimed to own under Canadian patent law had ended up in the
Schmeisers’ fields. 

Monsanto threatened to sue the Schmeisers for ‘infringement
of patent,’ seeking damages totalling $400,000 (CAD), including
about $250,000 in legal fees, $105,000 in estimated profits from
the Schmeisers’ 1998 crop, $13,500 ($15 an acre) for technology
usage fees and $25,000 in punitive damages. 

At the same time, Monsanto offered to withdraw the legal
challenge if the Schmeisers signed a contract to buy their seeds
from Monsanto in the future and to pay the technology use fee.

The Schmeisers contested the case up to the Canadian
Supreme Court, whose May 2004 ruling supported Monsanto in
their claim to own the gene. However, the court concluded that
the Schmeisers did not have to pay anything to Monsanto
because they had not in any way benefited from having the
seeds on their property. 

However, the Schmeisers had lost their breeding research,
built up over decades, and the varieties adapted to their local
environment from painstaking years of cross-pollination—
because they now contained the Monsanto genetically modified
genes. 

Schmeiser versus Monsanto
Since the Supreme Court case, the Schmeisers shifted their
agricultural business from canola to wheat, mustard, peas and
oats in order to avoid future problems. In 2005, they found
genetically modified Monsanto canola plants on their land
again. Monsanto agreed to remove plants if the Schmeisers
signed a document with a non-disclosure statement and an
assurance that they would never take Monsanto to court. 

The Schmeisers would not sign this statement and again
demanded Monsanto take the plants off their land. When
Monsanto did not react, they paid workers to remove the plants
and sent Monsanto the bill of $600. When Monsanto did not
pay, the Schmeisers sued them in a Saskatchewan provincial
court. In May 2007, a mediation attempt failed and the trial
date is was set for January 23 this year. This led to the March 19
out of-court settlement. 

Last December 7, Percy and Louise Schmeiser received
Sweden’s prestigious Right Livelihood Foundation Award,
know as an ‘Alternative Nobel’, for standing up to Monsanto.
(See also, front page Island Tides December 13, 2007, in our
archives at www.islandtides.com). 0
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