
The federal Conservative government has decided to
‘streamline’ the environmental review process for resource
development projects. This is a change of both style and
substance, which appears to be the establishment of a 24-
month time limit for National Energy Board hearings applying
to oil, gas, coal and pipelines. This is said to establish certainty
for investors. To date, the record of the review process is of
almost certain approval; one might conclude that the new time
limits also establish certainty of environmental impacts.

Other changes have been mentioned: an 18-month limit for
Environmental Act hearings; the transfer of many reviews to the
provinces; changes to the impact thresholds that would trigger the
review processes; limiting evidence at public hearings to witnesses
‘directly affected’ or ‘having special expertise’;  and let’s not ignore
an Income Tax Act attack on environmental NGOs (see above
article). Limited hearings may well be just a smokescreen for
decisions which, in the end, will be made by the federal cabinet.

Few details of the changes have been provided. The government
indicated that the new procedures will be included in the budget
legislation, which will authorize regulations under ministerial
authority. Neither the legislation nor the regulations have yet been
published. 

The Conservative majority government ensures Parliamentary
adoption of the budget, so it ensures adoption of the necessary
legislation. This legislative process, also ‘streamlined’, makes no
mention of consultation with the public, negotiation with the
provinces, review by committees, or, for that matter, Parliamentary
debate. (The Minister has, however, mentioned complaints from
potential Chinese investors.)

In the meantime, the government is managing a careful and
measured revelation of details, a process clearly intended to control
public debate. Delaying details and omnibus legislation  are the
government’s substitute for proper introduction of a new
Environmental Assessment Act for full committee review, debate
in both Houses of Parliament, consultation, negotiation, possible
amendments, and final adoption.

These proposals for changes in environmental assessment
represent, in fact, major changes in the interpretation of Canada’s
constitution. The way they are being introduced also represents a
major departure from the nation’s legislative traditions. 

Neither the substance of the proposals nor the style of their
introduction is straightforward or transparent. Their legitimacy
must be strongly questioned. 0
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