
Bill C-51, the ‘Anti-Terrorism Act, 2015’ is a complex bill;
its implications are not well understood. The words
‘unintended consequences’ come to mind. Much of the

new legislation contained in this Bill is unique. Even daily,
detailed oversight might not be sufficient to prevent its abuse.

Island Tides takes a second look at just two major provisions
of the Act which, used in combination, have the potential to
threaten many of the freedoms that Canadians presently enjoy.
The Bill (long title: the Security of Canada Information Sharing
Act) introduces two new pieces of legislation, the Security of
Canada Information Sharing Act (accompanied by enabling
amendments to five other Acts); and the Secure Air Travel Act
(accompanied by enabling amendments to two other Acts). The
Bill also includes significant amendments to the Criminal Code
(accompanied by enabling amendments to four other Acts) and
amendments to the Canadian Security Intelligence Service Act,
and the Immigration and Refugee Protection Act.

This following brief selection of material from Bill C-51 is not
intended to be comprehensive. However, the clauses quoted do
illustrate that, under the Criminal Code of Canada, as amended
by this Bill, it is possible for any individual who believes, or fears,
that someone may, or is likely to, commit a terrorism offence
(using the broad definitions under this Security of Canada
Information Sharing Act) to lay an information before a judge,
who may order the imposition of a recognizance. 

All this with the Attorney General’s permission, who, under
this Act, can obtain any information about the ‘defendant’ from
any government department, and authorize criminal charges,
preventive detention, or impose further restrictions.

Quoting from the Act:
3. The purpose of this Act is to encourage and facilitate the

sharing of information among Government of Canada
institutions in order to protect Canada against activities that
undermine the security of Canada.

6. For greater certainty, nothing in this Act prevents a head,
or their delegate, who receives information under subsection
5(1) from, in accordance with the law, using that information,

or further disclosing it to any person, for any purpose.
Security Threatening Actions

The Bill’s stated purpose is to deal with any activity which
‘undermines the sovereignty, security or territorial integrity of
Canada or the lives or the security of the people of Canada’. A
number of activities are named; the more ill-defined ones are:

(a) interference with the capability of the Government of
Canada in relation to intelligence, defence, border operations,
public safety, the administration of justice, diplomatic or
consular relations, or the economic or financial stability of
Canada (italics added); and

(f) ‘interference with critical infrastructure.’ This section
clearly states: ‘For greater certainty, it does not include lawful
advocacy, protest, dissent and artistic expression.’ (However, the
inclusion of the word ‘lawful’ in this exclusion makes the ‘greater
certainty’ subject to every law and regulation in the nation.)

Criminal Code Amendments
The necessary Criminal Code amendments include the
following (underlined text is new):

83.221 (1) Every person who, by communicating
statements, knowingly advocates or promotes the
commission of terrorism offences in general—other than
an offence under this section—while knowing that any of
those offences will be committed or being reckless as to
whether any of those offences may be committed, as a
result of such communication, is guilty of an indictable
offence and is liable to imprisonment for a term of not
more than five years.

Note that under (7) No proceeding under this section shall
be instituted without the Attorney General’s consent.

(1) Paragraphs 83.3(2)(a) and (b) of the Act are
replaced by the following:

(a) believes on reasonable grounds that a terrorist
activity maybe carried out; and

(b) suspects on reasonable grounds that the imposition
of a recognizance with conditions on a person, or the
arrest of a person, is likely to prevent the carrying out of
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Oversight may not be enough to protect
citizens’ rights



the terrorist activity.
These paragraphs refer to the conditions under which
a ‘peace officer’ may lay an information. The Attorney
General’s consent is required. In paragraph (a), ‘will’ has been
replaced by ‘may’; in paragraph (b), ‘necessary’ has been
replaced by ‘likely’. Evidence has been replaced by suspicion.

810.011 (1) A person who fears on reasonable grounds
that another person may commit a terrorism offence may,
with the Attorney General’s consent, lay an information
before a provincial court judge.

(2) The provincial court judge who receives an
information under subsection (1) may cause the parties to

appear before a provincial court judge.
(3) If the provincial court judge before whom the

parties appear is satisfied by the evidence adduced that
the informant has reasonable grounds for the fear, the
judge may order that the defendant enter into a
recognizance, with or without sureties, to keep the peace
and be of good behaviour for a period of not more than 12
months.

What are ‘reasonable grounds for fear’?
Many of the world’s nations have laws similar to the ‘Security

of Canada Information Sharing Act’. They are used to enforce
oppressive regimes. Canada must not become one of them. 0
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