
Last November, Cowichan Valley Regional District(CVRD)
asked BC Supreme Court for an injunction that would stop the
dumping of contaminated soils and would require the removal
of the soils already dumped, and ‘related structures’ from the
property. A judgment in favour of CVRD was handed down on
March 21. 

In court, Cobble Hill Holdings Ltd (CHH), the property
owner, and South Island Aggregates Ltd (SIA), the quarry
operator, opposed any injunction, and sought costs to be paid
by the CVRD. The landowner said that dumping contaminated
soils in the quarry at 640 Stebbings Road was really reclamation
of the quarry. 

The Cowichan Valley Regional District  said that what was
going on was either a contaminated soil treatment facility or a
landfill, and that neither was a permitted use under the Primary
Forestry zoning.

SIA has held a permit issued by the Province of BC, under
the Mines Act, since 2006. CHH held a permit issued by the
Province under the Environmental Management Act in August
2013, allowing it to discharge ‘refuse … from a contaminated soil
treatment facility and a landfill facility’ at the quarry site.

Challenged in October 2013 by the CVRD, the
Environmental Appeals Board upheld the Environmental

Management Act permit in March 2015, after a 31-day hearing
which dealt with the safety of Shawnigan Lake water. 

The CVRD followed up with the BC Supreme Course request
for injunction under zoning bylaws. In his March 21 judgement,
Judge MacKenzie remarked upon the number of court
appearances in late 2015, his opinion being that these were
attempts to delay the matter. 

At the beginning of the trial, CHH and SIA introduced more
preliminary legal arguments, challenging his right to render a
decision in the dispute. The judge rejected these arguments, and
went on to uphold the application under the zoning bylaw,
despite the previous permits granted under the Mines Act and
the Environmental Management Act.

While over $6 million had been invested in equipment and
over $1.1 million in operations, the CVRD said that the facilities
are not used for the reclamation of the quarry, but are used as a
landfill, a completely different and highly profitable business. 

Judge MacKenzie agreed; the zoning bylaw applied, and this
activity was not a permitted use. He ordered the injunction; the
CVRD is entitled to costs. 0
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Court rules, zoning bars Shawnigan soil dump


