
The Mount Polley tailings pond failure has shaken public
confidence in BC’s mining industry—on both sides of the border. 

Federal US officials are questioning whether BC’s mining
regulation system adequately protects US rivers, particularly
since BC’s latest—and largest—mines will be located in the
northwest of the province. BC has already heard complaints
from Alaska.

The 1909 Boundary Waters Treaty, and the International
Joint Commission put in place to enforce it, is intended to
prevent each nation permitting projects that may damage the
environment of the other. 

The Canadian public is questioning not only the BC
government’s regulation and enforcement of mine standards,
but also whether the entire industry has responded adequately
to prevailing government policy of ‘self-regulation’.

The failure of ‘self regulation’ in resource industries has been
demonstrated for many years in BC’s forests, mines, oil and gas,
and fisheries. Recent industrial accidents have made the public
aware of the disastrous possibilities of human error, and the
complexities of mishap prevention. Mount Polley is just a larger
and more spectacular disaster than usual. In eastern Canada,
the Lac-Megantic train crash and subsequent explosion was also
a spectacular demonstration of the shortcomings of ‘self-
regulation’.

The Public Interest
Awareness of the necessity of regulatory frameworks that ensure
accident prevention has resurfaced; including the identification
of hazards (such as the buildup of fine dry sawdust in a lumber
mill), the need not only for regular inspections, and also the need
for hazard awareness on the part of all employees.

However, regulation is not merely for employee safety.
Regulation is the means through which the public interest is
represented in every industry. And while it is often parrotted
that serving the public interest is to the long term benefit of any
enterprise, it is equally true that it represents a cost; often an
avoidable one to any industry with a short-term profit horizon.

Industries are generous to political parties that favour ‘self-
regulation’.

Industries that extract publicly owned non-renewable
resources are, inevitably, oriented towards that short-term: the
resource will run out. Regulations, and their enforcement, are a
burden and a nuisance. 

A government with policies that reduce or eliminate
regulation and enforcement is a government friendly to
extractive industries. This describes the current situation in
British Columbia, and, for that matter, much of Canada.  

Instead of government inspectors who can actually enforce
regulations, the industry is invited to inspect its own operations
to ensure that the public interest is served, and then report their
conclusions to the government.

Responsibility for the public interest is demonstrated
through the brief employment of professionals whose ethics are
not tested. Their very employment by the operators puts them
in conflict of interest; if their conclusions were to be negative,
they will have lost a client.

Ministerial Incompetence
In the Mount Polley case, the Ministry of Mines reaction to the
catastrophe indicates that the government was ignorant of the
impending situation, has no knowledgeable staff, had taken no
action, and didn’t know what to do. The Minister has had to call
upon private companies to certify the soundness of all 98 of the
tailings dams in BC by December 1st—in three months. In
addition, he requests their help in reviewing his own
department’s systems!

Any industry, and particularly one that extracts, processes,
and sells publicly owned, non-renewable resources, must have
built in to its structure an effective regulatory and enforcement
organization that ensures the care of the public interest. Without
it, the industry is a fraud upon the environment and upon the
public.

And a government that cannot or will not regulate it is a fraud
upon the voters. 0
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An overdue message from Uncle Sam: ‘self
regulation’ not working - Patrick Brown
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BC’s provincial government is falling over itself to set up
enquiries into the Mount Polley tailings pond dam disaster.

Imperial Metals, the owners of the mine, are supposed to
have filed a detailed clean-up plan by August 22. It will be
released after it has been reviewed by the Ministry of the
Environment.

At first, the province responded to the Mount Polley dam
breakthrough with a drinking water ban for the immediate area.
It was soon lifted, but neighbouring First Nations continue to
seek testing of fish in the water. The federal Department of
Fisheries and Oceans closed the recreational fishery, but the
closure doesn’t apply to First Nations.

Current measurements of water and sediments downstream
of the Mount Polley dam indicated, according to the provincial
environment minister, that the water is safe for humans to drink
but that fish, who cannot avoid using the water, are ingesting
excessive amounts of selenium. But the fish are all right for
humans to eat as long as they (the humans) don’t gorge on livers
and gonads.

Tests of the water and the fish are compared to provincial
and federal drinking water ‘guidelines’, but the source for these
has not been revealed.

On August 14, it was reported that approximately 50
provincial government staff were in the Mount Polley area.
Ministry of Energy and Mines inspectors were interviewing
mine staff and reviewing documentation. Ministry of
Environment conservation officers, who have the powers of
Special Constables under the Police Act, were carrying out a

separate investigation.
On August 18, Minister of Mines Bill Bennett announced an

independent inquiry into the dam failure. It will be carried out
by three geotechnical experts: Norbert Morgenstern, Steven
Vick, and Dirk Van Zyl. The review will be undertaken with the
participation of the Williams Lake and Soda Creek Indian
Bands. Approval was expressed by the Association of
Professional Engineers and Geoscientists of BC(APEGBC). Ann
English, APEGBC CEO, said ‘We must ensure that an accident
like this never happens again, and expect to see the inquiry
announced today get to the facts.’

The government also announced a program that would see
every tailings pond dam in the province (estimated at 98)
inspected for safety, with the inspection reviewed by
independent third party professionals, to be completed by
December 1, 2014. An additional project would see the
‘consequence classifications’ reviewed by an independent third
party. Consequence classifications take into account the
population, infrastructure, and other impacts of a possible dam
failure, and may trigger a review of their Emergency
Preparedness plans, again by an independent third party. 

Clean-up plans for the breach site, Hazeltine Creek, Mount
Polley Lake and areas where sediment is deposited have yet to
be announced.

Andrew Weaver, MLA for Oak Bay–Gordon Head, toured
the Mount Polley mine and region on August 28 meeting with
community leaders, First Nations and residents. 0

Lots of dam inquiries




