
Enbridge’s cleanup of the company’s July pipeline rupture,

along 30 miles of Michigan’s Kalamazoo River and its

tributaries, will probably go on for years. But so too will the

lawsuits; Enbridge is contesting them.

Enbridge claimed, soon after the pipeline break, that

they would pay for all damage caused by the spill. Now the

company claims they cannot be held liable for damages

because they followed all the rules set out by governments.

When the spill occurred, government officials declared

a state of emergency, recommended evacuation, and

closed the river to all public activity. Now the company

says they are not responsible for the consequences

‘because federal, state and/or local authorities and

agencies have mandated, directed, approved and/or

ratified the alleged actions or omissions.’

The company’s statements that they would pay for

damages are now claimed in Calhoun Circuit Court to be

‘mere expressions of intention, not offers.’

The river is still closed. Terri Larson, speaking for

Enbridge, says the company ‘remains committed to paying

all non-fraudulent claims that are directly related to the

incident.’ It is not clear which claims the company

characterizes as fraudulent.

A schedule to hear the claims in court is expected to be

determined on March 7. Enbridge has proposed the

Northern Gateway dual pipeline, from the Alberta tar

sands to the Pacific at Kitimat. From there, tar sands

bitumen would be shipped by supertanker to Asia.

Enbridge has repeatedly said that any marine oil spills in

BC’s hazardous coastal waters would be the responsibility

of shipowners, while also promising to improve

navigational aids on tanker routes. 0

Enbridge has offered First Nations along the route of the
proposed Northern Gateway pipeline ‘access to’ equity
shares in the project. While details are vague, Enbridge
indicate that the First Nations would be expected pay for
their shares from the revenue they would receive as a result.

Enbridge has estimated this revenue at $280 million
over the next 30 years. The company has also offered
participating First Nations a share in a ‘Community Trust’,
estimated to total as much as $100 million over 30 years. 

According to a pro forma balance sheet submitted to a
National Energy Board Joint Review Panel in May 2010,
the financing of the project by the end of 2016 would
consist of $2,210.5 million in equity, and $5,157.7 million in
debt, a ratio of roughly 30% equity to 70% debt. Similar
figures given for 2020 indicate a similar ratio.

Enbridge have indicated that they would accept as much

as a 10% First Nations investment in the project. Based on

the figures submitted to the NEB, this could be valued at

$220 million. This $220 million investment could

underpin further borrowing by Enbridge of over $500

million.

The company also offered to assist First Nations in 100%

financing of their equity purchase, but the figures given

above seem to indicate an interest rate over 30 years of less

than 1%. The financing was reported to be ‘indirect’, and the

nature of Enbridge’s assistance has not been disclosed.

The company’s figures indicate that they anticipate that

some 40 First Nations might buy in to the deal, and that it

is holding meetings with those that are interested.

However, initial indications are that most eligible First

Nations will reject the offer. 0
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