
T
he National Energy Board panel that has been holding
hearings on the proposed Enbridge Northern Gateway
pipeline has released a list of  ‘potential conditions’ that

might form part of any decision on the pipeline, should it be
approved.

The hearings on this project are not yet completed, and
comments may yet be made on these proposed conditions until
May 31, 2013. But in any event, the final decision is not up to the
NEB, but to the federal cabinet. 

These ‘potential conditions’ might be interpreted as an
indication that the NEB panel is still doing its job, despite no
longer having any authority.

There are 199 conditions, covering everything from the
organization of the project to specific requirements for the oil
pipeline, the condensate pipeline, the Kitimat Terminal, and the
project as a whole. 

Condition Nº1 is that ‘Northern Gateway Pipelines Inc must
comply with all of the conditions contained in this
[Certificate/Order] unless the National Energy Board otherwise
directs’.

Condition Nº199 says,’ Unless the NEB otherwise directs
prior to 31 December 2016, this Certificate shall expire on 31
December 2016, unless construction of the pipeline and Kitimat
Terminal has commenced by that date.’

Marine ‘Voluntary Commitments’
In between these two requirements, other notable conditions
are:

Nº5 requires that no laden oil or condensate tanker shall
unload or load at Kitimat Terminal until Northern Gateway has
implemented or caused to be implemented all of its voluntary
commitments related to marine tanker traffic and enhanced oil
spill response associated with the Project (Marine Voluntary
Commitments)…including the TERMPOL Review Process
report…include, but are not limited to: (There follows a
comprehensive list of requirements for tankers, tugs, and oil spill
response, including ‘the establishment of a Transport Canada-
certified Response Organization with a 36,000 cubic metre
response capability that can be at the site of a spill in the confined
channel assessment area within 6 to 12 hours, and at the site of
a spill in the open water area within 6 to 12 hours plus travel
time’); and other oil spill requirements. 

Nº22 requires a Marine Environmental Effects Monitoring
Program; Nº47 & 74 call for Marine Mammal Protection Plans;
reporting under Nº146 and Nº186; further reporting
requirements are found under Nº126; Nº132 deals with a
Marine Habitat Compensation Plan; Nº164 with Enhanced
Marine Spill Monitoring; Nº165 with a Research Program on
the behaviour and cleanup of heavy oil; Nº176 covers availability
of oil spill model results for emergency staff; final report under
Nº182.

The Range Of Requirements
Nº13–15 require a Pipeline Environmental Effects Monitoring
Program; 

Nº25 requires that the NEB be notified within 14 days after
making application for a Labour Market Opinion preliminary
to the use of Temporary Foreign Workers;

Nº29–37 deal with adequacy of pipe specifications and
welds;

Nº38, and Nº48–52 deal with operation of a Fisheries
Liaison Committee;

Nº53 covers the operation of a Socio-Economic Effects
Monitoring Plan;

Nº43–46, 54-57, with First Nations Traditional Land Uses;
Nº65-70 deal with caribou habitat; a plan for residual

impacts under Nº148–150; reports under Nº183-184;
Nº83-84 with watercourse crossing design; 
Nº94-97 for post-AD 1846 Culturally Modified Trees;
Nº101-104 cover rare plants and rare ecological

communities;
Nº118-119 deal with landowner consultations and

complaints;
Nº127-129 deal with emergency preparedness and oil spills

on land and water; Nº168 with Emergency Response Training
Program; Nº170-171 with Emergency Response for the pipeline;
Nº172 for the Terminal; preparedness exercises under Nº195;
Nº130-131 with freshwater fish habitat compensation.

Nº151-158 cover operational monitoring, along with Nº179-
180 leak detection system design…and then we’re through to
project completion.

Not The Total List
This is not the complete list (in case you are still awake). If you
are looking for anything specific, it would be best to consult the

Reprint from Volume 25 Number 08 April 25, 2013
Visit www.islandtides.com for more interesting articles on other BC, national & international topics

Reprint

199 Northern Gateway conditions set by NEB - Patrick Brown

© Island Tides Publishing Ltd. This article may be reproduced with the following attribution, in its entirety, and notification to Island Tides Publishing Ltd.
‘This article was published (April 25, 2013) in ‘Island Tides’, 

an independent, regional newspaper distributing across the Strait of Georgia on the Gulf Islands and Vancouver Island.’
Island Tides Publishing Ltd, Box 55, Pender Island, BC V0N 2M0 • 250-629-3660 • islandtides@islandtides.com • www.islandtides.com



list on the web. 
It is clear that the NEB has laid out its requirements in a high

degree of detail. It will be interesting to see whether the pipeline
is approved by cabinet. 

These conditions may be as close as the NEB will get to
letting us know its opinion, no matter what the cabinet decides.
According to the NEB, the government cannot change these
conditions, but it will be interesting to see if this set of conditions

survives. Are they a warning to future pipeline proponents?
One more thing: these requirements are not really related to

the more political set of conditions set by the BC government; a
common thread is the requirement to make good damage as a
result of spills, on water and land. Insurance of $1 billion has
been suggested; the NEB requirements include no specific
insurance sum. 0
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