
The National Energy Board’s unusual hearing procedure for
Kinder Morgan’s Trans Mountain Expansion Project (TMEP)
has been challenged by the North Vancouver based Tsleil-
Waututh First Nation,  

The Nation is commencing legal action in the Federal Court
of Appeal, claiming that the NEB has ignored them throughout
the review process. Reuben George, representing the Nation,
said, ‘The actions we take are to benefit everybody, because
Canada is making the wrong decision in supporting Kinder
Morgan.’ 

The NEB has already had to change its schedule (see
previous Island Tides), allowing an extra ten days for the first
round of intervenor requests—intervenors have to read and sort
out Trans Mountain’s application, which is 15,000 pages long
(see Elizabeth May’s article, page 3). The deadline is now May
12, changed from May 2. No other dates have been changed.

Other Challenges
Meanwhile, the cities of Vancouver and Burnaby have
challenged the lack of oral cross-examination in the hearing
schedule. 

Economist Robyn Allan and MP Elizabeth May also filed
Notices of Motion requesting that the schedule be amended to

include an oral cross-examination phase. 
ForestEthics, along with eight Lower Mainland residents,

have filed a Notice of Motion with the NEB asserting that the
hearing procedure as currently scheduled violates their Charter
right to free speech through undue restrictions on public
comment. The group also challenges the NEB’s restrictions on
subject matter which bans discussion of the upstream and
downstream consequences of extracting and burning the oil
carried in the pipeline. ForestEthics indicates their willingness
to proceed to federal court if necessary.

Rebuttal
On May 7, the National Energy Board dismissed the motions by
Robyn Allan and Elizabeth May for oral examination. 

In its letter of reply, NEB asserts that it is ‘master of its own
procedure’. Subsections of the NEB Act,added in 2012, require
it to meet a time limit of 15 months from the date when the
Application (for the TMEP) is declared complete. 

With this time limit, and 400 intervenors, the NEB has
determined that it is ‘appropriate to test the evidence through
written processes’, and that there is no ‘absolute entitlement to
oral cross-examination’. 0
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