
OnMay 19, Canada’s National Energy Board (NEB)
issued a report recommending that the federal cabinet
approve the Trans Mountain Pipeline Expansion

Project (TMX) subject to 157 conditions. In the next step,
Cabinet is expected to issue its decision this December. 
Cabinet will also be considering a report from a three-member

panel tasked with hearing from communities, First Nations and
other stakeholder groups. This panel, headed by Kim Baird,
former Chief of the Tsawwassen First Nation, is to report to
cabinet by December 1. The government has announced that it
will also provide for online input through a questionnaire for
individual Canadians. This entire process will be accommodated
by a four-month extension to the legislated timetable.

NEB: In the Public Interest
The NEB found that the TMX project would be ‘in Canada’s
public interest’. It would nearly triple the capacity provided by
a 60-year-old existing pipeline between Edmonton, Alberta, and
Burnaby, BC. A new parallel pipeline would be laid in the
existing right-of-way for much of the distance, with new and
expanded pumping facilities built where required. The tank
farm in Burnaby would be expanded and the Westridge ship
loading terminal would be enlarged. Destined for Asia,
Washington State, and California, tanker traffic through
Vancouver Harbour, Georgia Strait, and Haro Strait would
increase to an average of one ship per day.
The NEB found that ‘overall, with the implementation of

Trans Mountain’s environmental protection procedures and
mitigation and the board’s recommended conditions, the project
would not likely cause significant adverse environmental effects.’
While the NEB found a ‘very low probability’ of a large spill

from the project or from a project-related tanker, nonetheless
‘given all of the mitigation and safety measures being
implemented’ any spill would have a ‘significant effect’.

Marine Impacts of Shipping
Conclusions about shipping figure prominently in the board’s
report. The board noted that, while it was not responsible for
regulating marine shipping and recommends there be no
findings of significant adverse environmental effects pursuant
to the Canadian Environmental Assessment Act, 2012, it did
find significant effects related to increases in marine shipping

assessed under the NEB Act. 
Further, the board reported: ‘While marine shipping is not

part of the project, and is not regulated by the NEB, the board,
as part of its overall public interest determination, considered
the potential environmental effects and socio-economic effects
of increased marine shipping activities. This included the
potential effects of accidents or malfunctions.’
The report observed that tankers carrying oil from the

pipeline—even if the proposed expansion does not proceed—
‘follow a route that currently has high levels of vessel traffic…
operation of project-related marine vessels would further
contribute to cumulative effects that are already jeopardizing
the recovery of the southern resident killer whale’. The NEB
found these impacts to be significant.
In addition to adverse effects on the southern resident killer

whales, ‘the greenhouse gas emissions from project-related
marine vessels would likely be significant’. 

Benefits
The NEB listed as benefits for Canada:
   •  increased access to diverse markets for 
Canadian oil; 
   •  thousands of construction jobs and 
hundreds of long-term jobs directly related to the
project across Canada;
   •  the development of capacity of local and 
indigenous individuals, communities and 
businesses; 
   •  considerable benefit from direct spending o n
pipeline materials in Canada; and 
   •  considerable government revenues from 
the project. 

Conditions
The 157 conditions required by the NEB essentially attempt to
address the deficiencies in Trans Mountain’s application for
approval. They cover a number of areas:
   •  emergency preparedness and response; 
   •  protection of the environment;
   •  consultation with those affected, including 
indigenous communities; 
   •  socio-economic matters;
   •  commercial support prior to construction;
   •  safety, and integrity of the pipeline; and
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   •  financial responsibility.
Weighing burdens against benefits, the NEB found benefits to

be largely national, while burdens tended to be local and ‘modest’.
The exception to this assessment was the impact of shipping
resulting from the increased pipeline capacity, which was
‘significant’. All other burdens were covered or mitigated by the
conditions attached to the approval. 

Conditions for Construction,
Environmental Mitigation

The NEB emphasized its role in assessing compliance with the
conditions, requiring reports and inspections throughout the
lifecycle of the TMX project. This would presumably also include
continued inspection of the existing 60-year-old Trans Mountain
pipeline.
Many of the conditions call for detailed plans which clearly

were not disclosed to the NEB’s satisfaction in the original TMX
application. What follows is a partial and incomplete list, but
which will give some idea of the type and scope of the conditions.
The conditions listed are each tied to a phase of construction,

operation, and deactivation. The construction permit and
conditions have a sunset date of September 30, 2021, and
construction must start by that date.

Engineering and Safety
Many of the initial conditions refer to pre-planning; training and
education of the work force, aboriginal, local, regional; detailed
location plans; and most detailed plans for the containment of
hazards such as boil-overs, flash fires, vapour cloud explosions,
etc, at the Edmonton, Burnaby, and Sumas terminals. A credible
worst-case release and full-scale exercise must be demonstrated
at the Burnaby terminal. Special emphasis has been placed on
the tank farms, and the impoundment of spills. 
In Burnaby, detailed strategy and engineering with respect

to an anticipated tunnel through Burnaby Mountain are
required. 
Electrical design criteria must be specified and submitted to

the NEB months in advanace of construction. Geotechnical
assessments must also be made available well in advance of
construction, so that they may be reviewed by the NEB. At
Westridge terminal, a detailed report on required dredging is
required, along with a continuing marine sediment
management plan.
Separate plans will be required for emergency management

during construction.
Flora and Fauna

Several conditions relate to flora and fauna along the pipeline
route. For example, a detailed caribou management habitat
assessment must be filed with the NEB at least six months
before construction in any caribou range area, along with a
Caribou Habitat Restoration Plan and provision for offset
measures. Grizzly bear mitigation must be planned. A Sowaqua

Spotted Owl Mitigation Plan will be required. A hydrogeological
study must be carried out at Coldwater Indian Reserve No. 1.
The Species at Risk Actmust be updated. The Fisheries Actmust
be observed.
Rare ecological community and rare plant population

management plans must be submitted. Wetlands and grasslands
must be surveyed, with plans to reclaim or possibly offset
environmental damage. Watercourses must be surveyed, riparian
habitat management plans submitted. For stream crossings
where endangered fish, Nooksack Dace and Salish Suckers, are
involved, specific management plans must be submitted.

Marine
The company must initiate a Marine Public Outreach Program
and make public all its arrangements with the Pacific Pilotage
Authority, Transport Canada, the Chamber of Shipping for BC,
and the Coast Guard regarding operation of tankers in the Salish
Sea. It must also institute a Marine Mammal Protection
Program that focuses on the effects of tankers from the TMX
operation.
The company must commit, three months before the first

loaded tanker from Westridge, to an enhanced tug escort
program for outbound tankers from Westridge to Buoy Juliet,
and an enhanced marine oil spill response regime capable of
delivering 20,000 tonnes of capacity within 36 hours of
notification, using dedicated resources staged within the Salish
Sea study area.
A full scale emergency response exercise for a 160 cubic

metre bitumen release at Westridge must be demonstrated.
An Updated Tanker Acceptance Standard must be

confirmed annually for the first five years.
Proven Economics

At least three months prior to commencing construction, the
company must demonstrate that it has clear 15-year contractual
commitments for no less than 60% of its total 890,000 barrel
per day capacity.

Personnel
The company must report on training of aboriginal, local, and
regional training and project opportunities. It must describe and
plan an accommodation strategy for its workers, including
construction camps, socio-economic impacts, security
management, safety training, and manuals.

Construction
Plans must be submitted for horizontal directional drilling noise
management, and for management of road traffic. An
architectural and cultural heritage assessment must be carried
out at the Lightening Rock site at Sumas. This must be done in
consultation with the Stolo Collective. Environmental protection
plans will be required for all facilities (terminals, pump stations,
temporary facilities, and associated infrastructure). Noise
management plans will be required. Light emissions must be
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controlled. Water wells within 150 metres of the right-of-way
must be recorded and monitored, and municipal water sources
must be protected. Visual impacts must be mitigated.
Pressure testing, with a liquid medium, must be

demonstrated; it must be preceded by a hydrostatic testing plan,
including provisions for disposal of the water used. Leak
detection and SCADA systems must be documented at least 45
days prior to backfilling on the new line. The entire emergency
shutdown system must be available for review two months
ahead of ‘dry commissioning’.

Emergency Management
Many of the conditions refer to the management of emergencies
along the line and at the terminals. This was a subject of some
controversy during the latter stages of the NEB process, and the
requirements set out as conditions reflect the NEB’s clear
concern about this. The filing requirement is, in this case, one
year ahead of commencing operations. Planned emergency
exercises must be listed.
In addition, the company must file evacuation plans for

urban areas near the company’s facilities, including the
Edmonton, Burnaby, and Sumas terminals, and covering Simon
Fraser University. A separate plan will be required for the
Westridge terminal.
Final risk assessments must be submitted three months

before applying for leave to open each terminal.
Financial Assurance

At least six months ahead of the application to open line 2, the

company must demonstrate that it has the financial backup and
insurance to cover its liabilites as they may arise for accidents,
malfunctions, and failures during the startup and operation of
the line. Coverage must total $1.1 billion: at least $100 million
to cover immediate costs, and diversified core coverage of $1
billion. This coverage must be confirmed year-by-year.

Post-construction Reports
Following the start of operations, within two months the
company must file reports with the NEB covering the actual
greenhouse gases generated by construction compared with the
estimates made before construction. Within four months, the
company must submit its plans to offset these emissions.
Within three months of startup, the company must file noise

reports for its terminals in BC.
For the pipeline, the company must conduct inspections to

establish the baseline condition of the new pipeline. Within one
year, a report must be made on the natural hazards that remain,
in order to establish a baseline and within one year, a Pipeline
Geographic System data file must be reported. 

Annual Reports
Once the expanded pipeline is in operation, the company must
file annual reports on marine shipping-related commitments,
on the Community Benefit Programs, and on engagement with
aboriginal groups, caribou habitat restoration and associated
offset measures, rare ecological communities, rare plants,
wetland reclamation evaluations, and grassland evaluations. 0
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