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A series of announcements from the provincial Ministry of
Sustainable Resource Development in late July and early
August have put in place a new regime for the exploitation of
privately owned forest lands. The new rules require the
registration of forestry management commitments in exchange
for lower property taxes.

The regulations are authorized under the Private Managed
Forest Land Act, passed by the legislature last fall as Bill 80. It
passes control of private forest lands from the Agricultural
Land Commission (operating as the Forest Land Commission)
to a new industry/government body, the Private Managed
Forest Land Council (PMFLC), which includes three industry
representatives, including the chair, and two government
representatives.

Local Governments Now Excluded
The creation of the PMFLC marks a significant change in the
objectives of regulating private forest land. While the now
discontinued Forest Land Reserve was designed to ensure that
productive forest lands were not lost to uncontrolled
urbanization, the new procedures have abandoned any such
safeguards.

The recommendations of local governments (Municipalities,
Regional Districts, and the
Islands Trust) were
previously required before
landowners could opt in or
out of the Forest Land
Reserve category.

Now, the addition and
subtraction of land from
the Managed Forest category is completely in the hands of the
Council, on application from the landowner. Local government
has no say, not even a referral, in the Managed Forest (MF)
process. It is merely to be advised of additions and subtractions
annually.

This is particularly significant because not only does the new
legislation authorize a wide variety of industrial activities as
long as they can be related to growing or harvesting the
products of the forest, but it also bars any new local
government bylaws from directly or indirectly affecting those

activities. (A list of permitted uses as described by the new
regulations was published in the August 26th Island Tides and
can be viewed online at www.islandtides.com.)

As a result, forest landowners may now bank land in the
Managed Forest category for many years, enjoying low taxes
and no local government obligations, and at any time pull the
land out of the MF category and develop it, with all the benefits
of local government services.

Large and Small Landowners Included
To put the area covered by this assessment category in
perspective, the total area of BC is some 95,000,000 hectares,
of which 23,000,000 hectares is Crown land described as the
‘Timber Harvesting Land Base.’ The total of all privately owned
land in the province is some 5,000,000 hectares, of which
about 2,000,000 hectares is forested, and about 900,000
hectares has been registered as ‘Managed Forest’ (MF).

Some 90% of the land in this new MF category is in large
parcels owned by some ten forest companies, with most of it
situated on north and south Vancouver Island; about 20% of
Vancouver Island is privately owned Managed Forest. The rest
of the larger parcels are on the north coast and the interior.

But MF land is also found in smaller parcels on the Gulf
Islands. Much
of it found its
way into the MF
a s s e s s m e n t
category over
the past year as
owners sought
to reduce their

taxes on undeveloped land. BC Assessment recently imposed a
25 hectare minimum on applications for MF, but prior to this, a
number of smaller parcels were admitted.

On some Islands, the amount of MF land is significant.
Galiano, the scene of some ten years of planning work that
resulted in a series of bylaws regulating the development of the
forested half of the Island, has some 48 MF properties totalling
684 ha, including a number of twenty-acre lots. MF properties
are also found on other Islands in the Islands Trust area and
Quadra, Texada, and Read Islands. Island Tides will publish a
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list of all Gulf Islands properties now included in PMFL in a
subsequent issue.

Galiano’s Forest Land Bylaws Stand
Of these Islands, only Galiano has bylaws which provide
specific options for the development of forest lands. Most of
Galiano’s forest lands were purchased by individuals from
Macmillan Bloedel, whose objectives, now some fifteen years
ago, were expressed as ‘the urbanization of second growth’. In
other words, M-B felt that it was more profitable to subdivide
and sell the lands for residential development than to continue
to grow and harvest trees on them.

The buyers of the ex-M-B lands had objectives which ranged
from use as untouched forested recreational or residential
properties, through subdivision into smaller properties for sale,
to quick clearcut and sale of the existing timber and then sale of
the stripped land for whatever it would fetch.

One of the unique features of the list of permitted uses on
MF land is that it includes a provision for residential use—one
house per land parcel, provided that the existence of the house
is related to forestry. But Galiano’s bylaws, developed by the
community during the nineties and opposed by many of the
forest lot owners, set up a number of categories and permitted
limited residential development with strict legal protection for
the forest, including the creation of a ‘Community Forest’,
managed by the community. However, these bylaws could not
control logging, an activity over which the Ministry of Forests
has always had exclusive authority.

The Galiano Local Trust Committee has confirmed that
these bylaws stand and continue to apply, since they predate
the new MF rules. Specifically, Galiano’s Forest 1 zoning does
not at present permit residential use without rezoning.
According to the Galiano LTC, the new MF regulations will not
affect this:

‘The changes do not affect existing local bylaws. Changes will
take effect if and when new bylaws are adopted. This change
means that new bylaws adopted by local governments
throughout British Columbia must permit a dwelling on each
parcel of land that is designated as Managed Forest, to the extent
that the use of the dwelling is related to forest resource
production or harvesting. Because the Galiano Island bylaws
were in place before the Regulation came into effect, they do not
need to comply with the new Regulation. Under our existing
bylaws the Forest 1 zone does not allow a dwelling. Accessory
residential use can only be achieved through rezoning.’

No other Island has similar bylaws, although Denman
Island attempted to pass bylaws to control logging of a large
part of the Island over the last few years. They were, however,
unsuccessful in having them upheld by the courts.

Restrictions on Local Government
The situation on Galiano Island throws the spotlight on
residential use on forest land. Authorization of residential use is
normally a local government function. When the new rules were

first drafted this past spring, they were sent to the Union of BC
Municipalities (UBCM) for comment. Local governments
expressed grave concern that they would no longer have any say
in the activities permitted on forest lands. In fact, Section 21 of
the Act says specifically:
(1) A local government must not

(a) adopt a bylaw under any enactment, or
(b) issue a permit under Part 21 or 26 of the Local 

Government Act in respect of land that is private 
managed forest land that would have the effect of 
restricting, directly or indirectly, a forest 
management activity.

(2) For certainty, this section applies if the bylaw or permit 
would have the effect described in subsection (1) even 
though the bylaw or permit does not directly apply to 
land referred to in that subsection.’

This would appear to limit local bylaw powers to control not
only residential use, but also groundwater, infrastructure, and
neighbouring land uses.

Following UBCM’s objection to this, the provincial
government appears to have sought no further consultation
with local government. Those involved cannot recall that the
residential provision was included in the original draft; it
appears to have been added later, without consultation.
Normally, of course, residential use of the land would result in
transfer to a higher assessment category.

Exit Fees
The new law provides for an ‘exit fee’ to be paid for removing
land from the MF category, but only if the land has been in MF
less than fifteen tax years. The fee is calculated on the basis of
the difference between the taxes actually paid on the land to be
removed and what the taxes would theoretically have been had
the land not been in MF. There is no indication how these
theoretical tax rates are to be determined.

This amount is then multiplied by the number of years the
land has been in MF, and by a factor set out in the regulations.
These factors are different for each number of years from one to
fifteen.

Though it is difficult to describe how this calculation works,
the effect is that, if land is held in MF for one through five years,
the effect is a deferral of the avoided tax. If land is held for over
fifteen years (as would be the case for most of the larger forest
company land parcels), the exit fee is zero. In between, the fee
is smaller the longer the land is held. This calculation of ‘exit
fees’ implies some interesting incentives.

Private Managed Forest Land Council
The PMFLC is responsible for approving the addition or
subtraction of MF lands to the category, and thus advises BC
Assessment what lands are eligible for a preferential tax rate. It
is also responsible for the enactment and enforcement of forest
management regulations on MF lands, including a number of
regulations applicable to wildlife and endangered species.
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It must also approve the forest management commitment
plans which must be submitted annually by each landowner.
Each plan may cover more than one lot; lots are supposed to be
contiguous, but some ‘grandfathered’ plans cover widely
separated properties.

The Council has the power to levy fines, some of them
substantial, but it also has the power to exempt MF owners
from any of the regulations or charges (including exit
penalties).

Council Members
The Council has five members and is chaired by Trevor Swan,
lawyer and Registered Professional Forester, a private forestry
consultant from Mill Bay, Vancouver Island. Two members
were elected by acclamation by the forest land owners (nobody
else applied for the poorly advertised positions). They are Don
Avis of Saltair, owner of 525 hectares of MF land, and William
Pryhitko of Salmo, CEO of Beaumont Timber, owner of 27,000
hectares of MF lands.

The provincial government appointed two low-level

bureaucrats: Ms Garth Webber Atkins, Manager, Strategic
Policy, Land and Water BC Inc, and Rod Davis, Ecosystem
Planning and Standards, Ministry of Water, Land, and Air
Protection.

Financing the Council
The chair is paid $425 to $525 per day; the elected members
$250 to $350 per day. Expenses are to be covered through an
annual assessment, set by the Council, on landowners. This has
been estimated at 40 to 60 cents per thousand dollars of bare
land assessment (this assessment is estimated at over $600
million), plus a fixed ‘administration fee’ of $100 per
landowner. The Council is expected to sit only two or three days
per month. In addition to approving additions and subtractions
from Managed Forest, the Council is also responsible for
enforcement of regulations concerning forestry practices and
the safeguarding of wildlife. It has minimal staff (the Executive
Director is Stuart MacPherson, phone 250-386-5737; website
www.pmflc.ca) and expects to carry out its work with the help
of consultants. 0


