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Can we be sure the next election will be fair?

Constituency Office

In my town hall meetings, I am privileged to hear from constituents about a range of issues. One
concern that comes up frequently is deeply troubling. Voters are worried that we cannot count
on the next election taking place without dirty tricks.
This is Canada. We send experts in electoral fairness to emerging democracies to make sure their
elections are above board. I think even ten years ago the idea that we would be worried about
the fairness of our elections would have seemed far-fetched or paranoid.
No longer. Now Canadians are worried. We experienced a widespread effort at voter fraud in
2011 in the so-called “robocalls” scandal. Through high-tech manipulation of technology
thousands of voters across Canada received phone calls masquerading as a message from
Elections Canada sending voters to non-existent polling places. The calls were not from Elections
Canada, but from persons unknown. Public anger was widespread.
In response, the Conservatives tabled Bill C-23, the Fair Elections Act. Controversy raged over
parts of the bill that would make it harder for Canadians to vote, leading to some retreat by the
minister. The section of the bill relating to robocalls received less attention. The act will require
political parties paying for automated telephone calls to record their plans with the CRTC and
save the scripts used, creating a record of the use of this technique. But the law will only catch
those who are using the technology legally. It provides no new tools to catch those who are
practicing fraud.
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Shouldn’t we be closer in 2014 to knowing who was responsible for the 2011 attempt to defraud voters? Every single phone call falsely
claiming to be Elections Canada with the intent of misleading voters is a crime under the Canada Elections Act. Yet, we still have not
had a comprehensive investigation. We have had two court rulings that bear directly on the question of how was the fraud
perpetrated and who might be responsible. One case was of criminal charges against a young man in the Conservative campaign in
Guelph, Ontario. The other was in Federal Court launched by voters in six ridings, with the backing of the Council of Canadians. These
voters had received fraudulent calls in ridings where the margin of victory for Conservatives was razor thin. The Council of Canadians
case asked the court to overturn the results in those ridings due to electoral fraud.
In the absence of any commission of inquiry, these two court judgments provide insight into what occurred in 2011. Having read them
carefully, I want to share with you a troubling picture, suggesting we have a victim on the floor, a smoking gun on the table, and no
one demanding we follow up on the finger prints found on the gun. Before the next election, I intend to keep pressing for answers.

Remembrance Day - Lest We Forget
November 11 is a day to remember that soldiers die believing they were sent for a reason, a noble cause, to defend, to liberate.
Women and men of the military are willing to make the ultimate sacrifice and we owe them our respect
and gratitude. November 11 is a time for national reflection.
We remember those who gave their lives willingly.
We remember the shattered lives of soldiers who return wounded not only physically, but psychologically.
We remember that the sacrifice is not just that of a single soldier but their entire family and often an
entire community.
We remember the overwhelming, countless loss of civilians who didn’t choose to die.
We remember how easy it is to begin a war but not to end it. There is no such thing as a short war–the
effects of violence remain long after the last shot is fired.
We remember the sacrifice of those who work for peace and to end violence.
We remember that violence does not happen just between nations but contaminates our entire society
and our way of thinking.
On November 11 we remember, with gratitude.

Poster for WWII “Buy Bonds” campaign. Artist was
my grandfather, model was my dad in uniform.

On November 11, we remember and pray that war will be no more.

Elizabeth May, O.C., M.P.
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What we learned from the two judges who have studied the robocalls
It is instructive to read the two court rulings back to back. One, Mr. Justice Mosley from the Federal Court was dealing with what is generally
called the Council of Canadians case – an attempt to overturn the election of six conservative MPs where fraudulent calls had been made. He
ruled in 2013. In the other, Mr. Justice Hearn of Ontario Court was dealing with criminal charges against Michael Sona, charged as the
perpetrator of the calls in Guelph. The Sona decision came down in August 2014.
Guelph was not one of the six ridings in the Council of Canadians case. Thanks to these two separate matters we have findings tested through the
Canadian evidentiary system in a court of law on seven ridings. (The six in the Council of Canadians case: Winnipeg South Centre, SaskatoonRosetown-Biggar, Elmwood-Transcona, Nipissing-Temiskaming, Vancouver Island North and Yukon, as well as Guelph.) While we know there
were fraudulent calls in a much larger number of ridings, including Saanich-Gulf Islands, we have no legal rulings on the other cases.
Taking the two judgments together, we now know the following:
1.

“...that there was an orchestrated effort to suppress votes during the 2011 election campaign...” (Mr. Justice Mosley, in Council of Canadians
case, Federal Court, McEwing v. Canada [2013] 4, R.C.F, at para 184.)

2. In the six ridings in the Council of Canadians case and in the Sona case, the messages used in the fraudulent calls were identical. Mr. Justice
Hearne described the message as: “The message indicated that due to a projected increase in voter turnout the polling station for the
individual or individuals at the numbers called had been changed to another location in the City of Guelph. The message notes that location
to be the Old Quebec Street Mall at 55 Wyndham Street North and provides a “hotline” telephone number. As well the message contains an
apology for any inconvenience the change may cause. It is acknowledged that the message was false, that there had been no change in
polling locations and the message was not from Elections Canada.” Mr. Justice Mosley’s judgment actually included the full text of the fake
calls: “This is an automated message from Elections Canada. Due to a projected increase in poll turnout your voting location has been
changed. Your new poll location is at ... If you have any questions please phone our hotline at 1-800-434-4456. We apologize for any
inconvenience this may cause.”
3. Only one person has been charged for this criminal activity. Michael Sona was the Communications Director of the Conservative campaign in
Guelph. He is in his early twenties. He has been found guilty, but Mr. Justice Hearn found him guilty only of “aiding and abetting.” The judge
makes it clear he believes other people were involved and that it is not likely that Sona was the originator of the scheme. Sona had no
connection at all with the six other ridings and no one has suggested he was responsible for those.
4. Both judges reviewed how the fraud was carried out. Both examined the new technology of automated voice recordings launched to
thousands of phone numbers. Both found that it would be relatively easy to set up accounts through firms offering the service. (Due to the
criminal nature of the charges against Michael Sona, the ruling in his case goes into much more detail about the use of “burner” cell phones
and pre-paid phone cards to avoid leaving a trail to whoever set up the accounts. In Guelph, the accounts were set up by someone using the
false name of “Pierre Poutine.” The firm used in Guelph was called RackNine based in Alberta. It had numerous accounts with Conservative
campaigns across Canada, including in Guelph.)
Both judges described the new technology that allows an incoming call to appear on the recipient’s phone caller I.D. as a name and number with
no connection to the call. This is a process called “spoofing.” It made the calls appear to be from Elections Canada.
Both judges focused on the complex aspects of the crime: that whoever perpetrated it had to have knowledge of plausible, if inconvenient,
locations for the bogus new polling locations, and, most significantly, that the calls had been made to voters who had previously indicated that
they did not intend to vote Conservative.
Both judges, while taking pains to confirm they had no reason to suspect that the Conservative candidates in those ridings had knowledge of the
scheme, concluded that the beneficiary of the robocalls fraudulently misdirecting voters was the Conservative Party.
Both judges identified the Conservative Party’s Constituency Information Management System (CIMS) as the source of the numbers used in the
fraud. In fact, in the Michael Sona case, it was in the admitted facts of the case that the numbers came from CIMS database. It was also accepted
as fact that Michael Sona had no access to CIMS.
In the Council of Canadians case, Mr. Justice Mosley found: “that there was an orchestrated effort to suppress votes during the 2011 election
campaign by person or persons with access to the CIMS database.” (emphasis added)

Why the judge in the Sona case thinks the Crown witness was likely involved
Michael Sona was convicted on the evidence of a number of people. His friends, testifying reluctantly for the most part, painted a picture
Mr. Justice Hearn found convincing - of a young man with a flair for drama, who loved his role in a political act of criminality. Michael Sona was
so thrilled with the fraud committed in Guelph that he boasted of it after the fact.
The judge found the main Crown witness, the Deputy Campaign Manager of the Conservative campaign in Guelph, completely unconvincing; a
man whose testimony the Crown so desired that it granted him immunity from prosecution. Andrew Prescott emerges from the judgment as a
person without credibility and as a likely participant in the scheme. Hearn concluded that his entire testimony was worthless as he was “selfserving” with a “rather unique capability of having his memory regenerated with the passage of time up to and including the date of trial and
making statements that even the Crown agrees were incorrect.”
The judge laid out pretty clearly that he thinks the Crown’s main witness was up to his eyeballs in the crime. Here are just a few of the examples
of Prescott’s behaviour that I found shocking:


Prescott could never explain why he logged into RackNine at 4:15 AM on election day, testifying that he had been “trying to figure that out
for two years.” The evidence was that the Guelph Conservative campaign office was pretty busy at 4 AM. Prescott’s story was that he was
doing a bit of “business promotion” with the eager young lads gathering round at 4 AM.



The judge found it significant, although his tone seemed layered with sarcasm as he noted repeatedly, “it might just be a coincidence,” that
Prescott had his own account with RackNine, had set up the IT for the whole campaign, once worked in a Future Shop and had in-depth
knowledge of cell phones.



“The Crown points out that Mr. Prescott was on vacation and did not return to the office until April 29, but it is of note other than some
inquiries being made, nothing actively took place with respect to the downloading of any telephone messages or message until Mr. Prescott
was back in the office.” (p 32 Sona decision)



Prescott, and not Sona, had access to the Conservative Party database (CIMS) used in the calls.



And Prescott not only set up all the computers for the campaign, according to Hearn’s ruling, “ Following the election it was Mr. Prescott that
wiped all the computers clean and had them destroyed at some point in time and by the time he was interviewed or at least contacted by
Elections Canada none of the computers continued to exist.” (p 32, Sona decision)

Who would destroy the computers used in a campaign? And, if nothing illegal was going on, why would anyone destroy computers?

Elizabeth May, O.C., M.P.
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Findings related to the Conservative Party in Mr. Justice Mosley’s ruling in the Council of Canadians case
Mr. Justice Mosley found “that the most likely source of the information used to make the misleading calls was the CIMS database maintained
and controlled by the CPC, accessed for that purpose by a person or persons currently unknown to this Court. There is no evidence to indicate
that the use of the CIMS database in this manner was approved or condoned by the CPC. Rather the evidence points to elaborate efforts to
conceal the identity of those accessing the database and arranging for the calls to be made.”
Mr. Justice Mosley was clearly angered by the numerous efforts by the Conservative Party lawyer, Arthur Hamilton, to obstruct the case. Even
worse, Mr. Justice Mosley found that Hamilton had been notified on Election Day of the attempts to defraud voters and had ignored the
problem. Here are some of the judge’s findings about the conduct of the Conservative Party of Canada (CPC) and its lawyer:
On a CPC motion to strike out an affidavit: “The motion was, in my view, an attempt to derail these applications before they could be heard
and determined on the merits and was brought without justification.”
On a CPC motion that the applicants missed a time deadline (statute limit): “Where electoral fraud is alleged and substantiated, the Court
should be reluctant to deny the applicants a hearing on what may appear to be a technical, procedural ground advanced by a party that has
an interest in preserving the result.”
“Despite the obvious public interest in getting to the bottom of the allegations, the CPC made little effort to assist with the investigation at the
outset despite early requests. I note that counsel for the CPC was informed while the election was taking place that the calls about polling station
changes were improper. While it was begrudgingly conceded during oral argument that what occurred was ‘absolutely outrageous’, the record
indicates that the stance taken by the respondent (CPC) MPs from the outset was to block these proceedings by any means...” (emphasis added)

Was the 2008 campaign in Saanich-Gulf Islands the pilot project for robocall voter fraud?
I think so. Defeated Liberal candidate Briony Penn thinks so. Do you remember that election?
The Conservative candidate was incumbent Gary Lunn. Penn was the Liberal candidate, Andrew Lewis was running for the Greens and the NDP
candidate, Julian West, had had to withdraw from the race. By the time West withdrew it was past the deadline for the NDP to find a new
candidate. West’s name stayed on the ballot.
As voting day approached it looked like it was neck and neck between Penn and Lunn. In fact most polls placed Penn slightly ahead. With a
non-candidate for the NDP, a few days before the election only one percent of voters said they were planning to vote NDP.
Then the night before the election, something unprecedented occurred. Fake calls flooded the homes of voters who usually supported the NDP.
The calls purported to be from the NDP. In fact, the “spoofed” number that appeared on the call display was the home fax number of a
member of the local NDP executive. The call sounded like a commercial for the NDP. Get out and vote! (You can listen to a recording of the
actual call on my MP website elizabethmaymp.ca.)
The NDP went from the expected 1% in earlier polls to nearly 6%, 3,667 votes. Gary Lunn was re-elected by 2,625 votes, and Penn defeated.
There were immediate calls for an investigation. The local NDP denied any knowledge of the calls. In fact, the local volunteer whose number had
been used as a false trail for caller I.D. felt he was the victim of identity fraud. The NDP, the Liberals and a non-partisan group, Conservation
Voters of B.C., all brought forward detailed complaints to Elections Canada and the RCMP. In reporting on the issue, the Globe and Mail’s
Lawrence Martin interviewed Will Horter of Conservation Voters of B.C.:
“Mr. Horter, having organized some robocalling himself on environmental issues, is well familiar with them. They’re expensive and they require a
target list, a voter I.D. list, a call centre and a lot of expertise. The Conservatives, he said, had the most sophisticated voter identification
operation in the country.
“Mr. Giraud, the Lunn campaign manager, was categorical: “Nobody has ever asked me to do dirty tricks.” But it’s conceivable they were done
without his knowledge. The party had a separate team, he said, that worked on swing ridings. It’s also possible the Conservatives weren’t the
source at all.” (Lawrence Martin, “The curious case of Saanich-Gulf Islands,” Globe and Mail, March 1, 2012)
The RCMP told complainants it could not track down the source of the robocalls because they came from the states. In my view, the authorities
dropped the ball. If they had pursued and uncovered whoever was behind the calls, the widespread fraud in 2011 might never have happened.
For the record, I do not believe for one second that Gary Lunn was implicated in any way. I do believe that whoever was behind the 2008 calls in
Saanich-Gulf Islands was operating to advance Conservative Party goals, and was likely a participant or mastermind in the 2011 voter fraud.

Want more information? www.elizabethmaymp.ca - search “Robocalls”

Your opinion matters!
What matters to you is important to me, and
I want to know your priorities!
Please take a moment to answer the
questions on the right, cut along the dotted
line, and mail your opinion back to me
postage free. You can also go to my MP
website www.elizabethmaymp.ca and
complete the survey online.

Do you think I should pursue the question of electoral fraud?
Yes

No

Not Sure

Do you have any concerns about fair elections in Canada?
Yes

No

Not Sure

Comments:

If you have more than one person in your
home, feel free to contact my constituency
office in Sidney at 250-657-2000 to get
additional copies of the survey mailed to you.

You may use my comments. (Comments, if used, will be anonymous.)

Thank you!

Please keep me up to date on these and other issues.

Elizabeth May, O.C., M.P.
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What I have done so far
May 19, 2011 - Just weeks after the May 2nd election I wrote the Chief Electoral Officer to request an investigation into the attempts at electoral
fraud across Canada.

“During Election Day, May 2nd 2011, Canadians from coast to coast reported receiving bogus calls misdirecting them to the wrong polling
stations.
This sort of activity is a clear breach of the Canada Elections Act. As Section 281(g) states, ‘No person shall, inside or outside Canada,
wilfully prevent or endeavour to prevent an elector from voting at an election...’ I join my constituents in their calls for a full investigation
of this electoral obstruction.”
I never received a reply.
February 27, 2012 - With news coverage and publication of RCMP affidavits investigating the fraud in Guelph, I requested that the Speaker of
the House grant an emergency debate on the issue.

“Mr. Speaker,
As you are by now no doubt aware, on Thursday, February 23rd, the Ottawa Citizen reported the existence of substantial evidence that
multiple people were engaged in the commission of a ‘systemic voter suppression campaign’ during the 2011 federal election.
It is my opinion that this disturbing report, and the related investigations being conducted by Elections Canada and the RCMP, are
‘immediately relevant and of attention and concern throughout the nation,’ as noted by Speaker Anglin in 1978.
As such, this immensely troubling discovery constitutes a genuine emergency with regard to the essential integrity of our democratic
institutions, and is of sufficient urgency and importance as to constitute an Emergency Debate...”
The Speaker ruled the matter was not an emergency.
March 8, 2012, May 31, 2012 and June 14, 2013 - I asked the Prime Minister on numerous occasions to call an inquiry into the efforts at electoral
fraud in Question Period.
March 12, 2012 - The Green Party of Canada called for an investigation and full inquiry.
April 2, 2012 - I tabled the first of thousands of names on petitions calling for an investigation.
Spring 2014 - I tabled numerous amendments to C-23, the Fair Elections Act, to strengthen the bill and make it easier to spot, prevent, and
prosecute electoral fraud. I put forward the recommendations of the lawyer in the Council of Canadians case, Steven Shrybman, that voters
have the ability to launch criminal investigations. All my amendments were defeated in the House Committee on Procedural and House Affairs
studying C-23.
September 30, 2014 - I submitted a detailed letter to the Chief Electoral Officer, the Commissioner of the RCMP and the Office of Public
Prosecutions calling for a proper investigation of the connections uncovered by the court cases (and described in this newsletter) between
“robocalls” and the Conservative Party database.
We cannot let this matter go unresolved into the next election.

Parliamentary Page Programme
Each year, 40 students are selected from high schools and CEGEPs across Canada to come to
Ottawa to work as pages in the House of Commons. Pages have the opportunity to learn
about the House of Commons while witnessing the legislative process first hand.
Those hired as pages work on a part-time basis during their first year of study at one of the
universities in the National Capital Region. Pages serve the Speaker, Chair Occupants,
Members of Parliament and Table Officers in various capacities.
For example, pages collect and distribute official documents, deliver important messages to
Members, link Members to their Hill offices, answer telephones, make photocopies and deliver
glasses of water. On occasion, pages also meet youth groups to speak about their experiences
on Parliament Hill.
The deadline for applications is December 4. For more information, please visit my MP website
at www.elizabethmaymp.ca.

Meeting Parliamentary Page Rhys Sandner of North Saanich.
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