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How should we respond to the threat of terrorism?
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The rise of ISIS has been raised in my Town Halls ever since fall 2014. There is no doubt that the
brutal and sadistic acts of violence perpetrated by this group disturb and outrage us all. While
focusing on ISIS, suddenly in January, it was Al-Qaeda behind the attacks in Paris. Meanwhile,
Boko Haram continues its campaign of terror through Nigeria, now spilling over into
neighbouring Niger.
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No one can be less than horrified by these developments. How we respond as a nation is
challenging.
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Many of my constituents may find the Prime Minister’s response appropriate. I want to explain
why I think he has made a mistake in declaring that Canada is at war.
We are not at war. A state of war involves nation states. These terrorist groups are not nations.
They are criminal organizations. Nor is terrorism new. The IRA waged a brutal assault on British
soldiers, innocent Irish and murdered Lord Mountbatten. More recently, the Tamil Tigers, Shining
Path, FARC guerillas, and on and on have disrupted public security. Some have brought their
activities to Canadian soil, most notably in 1985 in the Air India tragedy. A bomb planted on the
flight in Montreal by Sikh extremists destroyed Air India flight 182, mid-air, killing 329 innocents,
most of them Canadians.
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Ever since September 11, 2001, Canadian governments have been even more concerned to track
and intercept any possible terrorist plans. Since 9-11, Canada has spent over $12 billion on additional security measures.
The difficulty in which I find myself as your Member of Parliament is how to be very clear that we cannot ignore the threat of terrorism,
but that neither should we exaggerate it and advance “solutions” that are dangerous for Canada.
How do we ensure that our response is sensible and protects Canadian security without sacrificing the rights and freedoms Canadians
enjoy? This newsletter attempts to answer that critical question.

Alternatives to combat terrorism
We cannot allow these horrific crimes to go unanswered.
However, we must make sure whatever we do does not
make matters worse. C-51 won’t make Canadians safer.
We should start addressing underlying issues and provide
long term solutions to the terrorism problem.
To help prevent terrorism, the focus must be on peaceful
assistance to local and international organizations
working to resolve conflict, to protect local culture and
sustainable practices, and to engage in the building of
strong democratic institutions.

Myself, former Sidney Town Councillor Kenny Podmore and Parliamentary Intern Kathryn Juricic lay wreaths at the National War
Memorial in memory of Corporal Nathan Cirillo and Warrant Officer Patrice Vincent on October 30, 2014. Photo by Craig Cantin.

Canada must implement security procedures that
provide rigorous standards of procedural fairness and
allow meaningful defense for all detainees. A responsible government cannot sacrifice human rights in the name of security or we will
actually be opening the door for greater injustice and insecurity. Canada’s security policies must be consistent with the values of the
democratic society we seek to protect, or they will undermine those very values.
Here at home, we must develop effective programs to prevent the “radicalization” of Canadian youth, identifying those drawn to
extremist movements and engaging clerics and communities where terrorist networks have been known to recruit.
We must also sign and ratify the International Treaty on Arms Trade. Canada must take a leadership role in stopping the flow of
conventional arms to terrorists.
We need sensible plans to deal with these threats. Infringing on Canadians’ civil liberties will not solve this problem.
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Tools to respond to a terrorist threat: Changes to Canadian law
In 1984, the Canadian Security Intelligence Service (CSIS) was created to provide an intelligence gathering service separate from the RCMP.
The RCMP’s illegal and embarrassing efforts to infiltrate the FLQ in Quebec, such as the barn-burning incident, had led the McDonald
Commission to recommend that intelligence-gathering and policing be separated. It was also viewed as important that the intelligence
service require judicial oversight and warrants for surveillance, and that its activities be subject to civilian oversight. The Security
Intelligence Review Committee (SIRC) was created for that purpose.
Since 9-11, Canada has expanded the role of CSIS. Changes to the law allowed for “security certificates,” bending what had been rigid
principles of the British Commonwealth’s rule of law and concepts of fairness. Under security certificates, a suspect could be held for an
indefinite time without knowing the charges against him or her, without the usual protections of habeas corpus or access to a lawyer. We
have also expanded the ability of the RCMP and CSIS to keep track of potential terrorists.
Since 2001, Canada has adopted many laws aimed at tracking and preventing terrorist acts: the Anti-Terrorism Act of 2001, changes to the
Aeronautics Act of 2011, the Public Safety Act of 2002, changes to the Criminal Code to deal with suicide bombers in 2001, the Fair and
Efficient Trials Act of 2011, the Combating Terrorism Act of 2012, the Nuclear Terrorism Act of 2013, changes to the Citizenship Act in 2014 to
allow revocation of Canadian citizenship in the case of dual citizens convicted of criminal and/or terrorist activity, and the Protection of
Canada from Terrorists Act of 2014.
Collectively, these acts have created watch lists and no-fly lists, powers to seize property and freeze assets. These acts vastly extend the
powers of electronic surveillance. They deal with money laundering. They permit “preventative arrest” – allowing the arrest of a person
suspected of being about to commit a terrorist act.
In other words, the range of tools for responding to and preventing terrorism is wide and has, at every stage, reduced some elements of the
Charter of Rights and Freedoms. Nevertheless, most Canadians have accepted these reduced liberties because the threat of terrorism must
be addressed.
But C-51 is an omnibus bill that goes far beyond any previous measure. The reality is that no law enforcement agency has complained that
they lack tools. In fact, a number of the anti-terrorism powers and measures approved in previous bills have not yet been used by the
RCMP and CSIS. The Conservative administration has not presented any evidence that this morphing of the intelligence functions of CSIS
into a wide-ranging secret police will improve our anti-terrorism efforts. Indeed, some experts think C-51 could undermine such efforts.
Legal experts Professor Craig Forcese (who had been supportive of earlier anti-terrorism bills and teaches at University of Ottawa Law
School) and Professor Kent Roach (University of Toronto Law School) have concluded:
“We are hard pressed to imagine a course more counterproductive than a crime that discourages cooperation, chills open
dialogue, and forecloses speech that allows for early counter-violent radicalization intervention.”
“We simply do not believe that this offence will make us safer, and indeed are inclined to the opposite view.”

What we didn’t do
Over $12 billion has been spent by the federal government on increased security since 9-11. The question of whether that was the best way
to protect ourselves needs to be asked. In the wake of the murder of Corporal Nathan Cirillo on October 22, 2014, we need to ask what
could have been done to protect him. More security around the War Memorial before which he stood, unarmed, in ceremonial guard? Or
more programmes to address the mental instability and drug addiction of his assailant?
To answer that question we need to correctly analyze the crime. When we declare it was an act of terrorism, as does Mr. Harper, the steps
we should take move in the direction of more guns and higher walls.
Was he a terrorist?
The assailant was so desperate to break his addictions that in 2012 he turned himself in to Vancouver police, claiming he had committed
armed robbery in Quebec. Finding no record of the alleged incident, the police sent him away. That night, he sharpened a stick and tried
to rob a McDonald’s. He sat outside waiting for the police. Before the judge, he begged for a long jail sentence. He told the judge he
wanted counselling to break his addiction to crack cocaine.
Nathan Cirillo’s killer never got the help he needed. What I wish with all my heart is that Nathan Cirillo was still with us; that his son would
grow up knowing him; that he had never become famous by being murdered. And in that wish, I wish that the Vancouver judge in 2012
had been able to send the man who would become his killer to a mental health and addiction facility. For a fraction of the cost of all the
additional security, we could have saved two lives.

Those who now oppose Bill C-51
By the time you receive this newsletter, Bill C-51, the so-called “AntiTerrorism Act,” will likely have become law. It is my hope, and the
hope of many more, that the bill is subjected to meaningful
amendments.

Former Justices of the Supreme Court of Canada:
The Hon Louise Arbour
The Hon Michel Bastarache
The Hon Ian Binnie
The Hon Claire L’Heureux Dubé
When I first spoke out about this legislation, I was almost alone. Now The Hon John Major
concerns are growing and many prominent Canadians are
expressing grave doubts. The growing list as we send this newsletter Legal experts:
to the printers includes:
Professor Craig Forcese, University of Ottawa Law School
Professor Kent Roach, University of Toronto Law School
Former Prime Ministers:
The Right Honourable Joe Clark
Prominent newspapers:
The Right Honourable Jean Chrétien
The Globe and Mail
The Right Honourable John Turner
The Toronto Star
The Right Honourable Paul Martin
and the Official Opposition, the New Democratic Party
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C-51 and what it does
The new bill, C-51, is described by the government as an anti-terrorism act. Having studied it, I cannot agree that it is primarily addressing
the threat of terrorism.
Acts of terrorism are a threat. They are criminal acts of horrific cruelty and sadism. Luring of disenfranchised, disenchanted, alienated
Canadians into their barbaric crusade must be addressed, but the new bill, C-51, is not primarily an anti-terrorism law. And legal experts
are already pointing out it “undermines more promising avenues of addressing terrorism.” (Bill C-51 backgrounder, Professors Kent Roach
and Craig Forcese)
We must not be afraid. We must be smart. It’s really hard to think when paralyzed by fear. Any thinking person will stand up and oppose
C-51 with every ounce of their strength.
We already have anti-terror laws. Terrorism, treason, sedition, espionage, the proliferation of nuclear and biological weapons and other
offences repeated in C-51 are already illegal. The police have already expanded powers in relation to terrorism. RCMP have powers to
disrupt terrorist plots. That’s how they broke the Toronto 18, the VIA rail plot and ISIS sympathizers in Ottawa, before they could move their
plots into action. Full marks to the RCMP for these proactive successes. Those suspected of terrorism already have a second set of Kafkaesque laws to allow their detention through security certificates. Oversight of the operations of CSIS, the Canadian Security Intelligence
Service, was reduced in the 2012 omnibus bill C-38 by eliminating the Inspector General of CSIS. Put simply, Canada has already
significantly intruded on Charter rights to give the RCMP, CSIS and Communications Security Establishment Canada (CSEC) broader
powers and less oversight. Thanks to Edward Snowden, we now know that CSEC has been gathering millions of internet communications
every day from Canadians – even though CSEC’s mandate was supposed to apply only to foreign activities. Under project “Levitation,”
CSEC collects as many as 15 million records of uploads and downloads every day.
No one from the security establishment has made a case for requiring expanded powers.
C-51, the so-called “Anti-Terrorism Act,” creates new powers for CSIS. CSIS was created to keep the RCMP policing functions separate from
intelligence work after the fiasco of burning down the barn in an FLQ sting operation. This bill gives CSIS vague and wide-ranging powers.
The limits on those powers are themselves chilling.
Part 4 specifically says CSIS cannot directly kill or harm people or “violate the sexual integrity of an individual.”
CSIS will be able to conduct any operation it thinks is in the interests of protecting the security of Canada. In gathering and sharing
information, the definition of “undermining the security of Canada” is more a list of suggestions than a definition, using the word
“including” before listing nine types of threats. Using “including” as the heading for its list leaves open the possibility that CSIS may think
something else should have been on that list.
Most listed activities are already illegal, such as treason, espionage, causing serious harm, etc. To this is added “interference with critical
infrastructure,” raising legitimate concerns that the bill is targeted at First Nations and environmental groups opposing pipelines. There is a
caveat in the Act: “For greater certainty, it does not include lawful advocacy, protest, dissent and artistic expression.”
In Question Period, I asked the public safety minister, justice minister, and prime minister to clarify if the act will apply to non-lawful, nonviolent civil disobedience, such as blockading along a pipeline route. Neither Stephen Blaney, Peter MacKay, nor Stephen Harper would
provide that assurance.
From my reading of C-51, it could apply to Rosa Parks sitting in the “Whites Only” section of the bus. It could apply to anyone who talked
with her about it ahead of time. It could apply to journalists who wrote she should be commended for breaking the law.
The vaguest of those things that undermine the security of Canada reads as follows: “Interference with the capability of the Government of
Canada in relation to intelligence, defence, border operations, public safety, the administration of justice, diplomatic or consular relations or
the economic or financial stability of Canada.”
That list of vague activities has the same status as terrorism in launching information gathering and sharing across the federal government.
So, Saudi Arabia pumping out enough oil to cause the dropping price? Global currency speculators? Judges’ decisions the PM doesn’t like?
Calling this section vague is an understatement. And where CSIS is empowered to “take measures within or outside Canada to reduce the
threat,” CSIS only needs to go before a judge for a warrant in cases where it decided for itself that its actions will violate the Charter of
Rights and Freedoms. Then it goes to a judge for a secret warrant process. The warrant can allow breaking and entering to take anything
and to install anything.
By the time you read this, Bill C-51 will have become law. It will be a measure of our ability to think clearly — not reacting with fear and
panic at the mere claim that a bill is about terrorism – if we are able to call for the repeal of this dreadful act in the course of the
upcoming election.

Your opinion matters!
What matters to you is important to me, and
I want to know your priorities!
Please take a moment to answer the
questions on the right, cut along the dotted
line, and mail your opinion back to me
postage free. You can also go to my MP
website www.elizabethmaymp.ca and
complete the survey online.

Do you think I should oppose Bill C-51?
Yes

No

Not Sure

Do you have any concerns about security or civil liberties in Canada?
Yes

No

Not Sure

Comments:

If you have more than one person in your
home, feel free to contact my constituency
office in Sidney at 250-657-2000 to get
additional copies of the survey mailed to you.

You may use my comments. (Comments, if used, will be anonymous.)

Thank you!

Please keep me up to date on these and other issues.

Elizabeth May, O.C., M.P.
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Progress report
Lyme Disease
The Act Respecting a Federal Framework on Lyme Disease became law on December 16, 2014. This was my private member’s bill, C-442,
first tabled in June 2012. It is one of fewer than 2% of private member’s bills to become law. Hundreds of Lyme disease patients across
Canada worked very hard to bring this to pass. It is amazing that the bill passed both the House of Commons and the Senate unanimously!
To develop the strategy, the Act calls for a national conference of federal, provincial, and territorial health ministers, medical and scientific
experts, and representatives of the Lyme disease patient community. The Act makes organizing the conference the responsibility of the
Minister of Health. The Honourable Rona Ambrose, Health Minister, has committed $5 million to focus on Lyme disease. We hope to have
that conference occur soon.
Community Consultative Committee on Shipping
I was very pleased to organize a meeting with community members from Pender and Saturna Islands, including concerned local residents,
Islands Trusts Trustees and staff, on February 12, 2015 with executives from Canada Steamship Lines (CSL), the Chamber of Shipping, and
other shipping industry representatives at Hope Bay on Pender Island.
The goal of the meeting was to exchange information and perspectives on the
on-going issue of the use of Plumper Sound as an anchorage and particularly
for the transfer of gypsum while anchored. The meeting was productive and
the exchange respectful. Local residents all expressed appreciation to the
shipping representatives for making the trip to the Gulf Islands.

Teen Town Hall at Claremont Secondary

Coming out of the meeting, it was agreed by consensus that a more
permanent consultative mechanism should be created. The Gulf Islands
Consultative Committee on Shipping will meet again to continue the
dialogue. Local residents hope the process will lead to large container ships
and CSL gypsum operations going elsewhere. The shipping company
representatives hope the process will lead to greater community acceptance
of their operations. At this point, all agree that with good faith on both sides,
the situation can only improve.
The meeting also led to greater awareness of existing channels to report on
violations of the Seafarers’ Training, Certification and Watchkeeping (STCW)
Code, Chapter VIII, Section A-VIII/2 Part 3 S/No. 51 (Appendix 1). For example,
shipping industry representatives want the community to know that ships are
supposed to aim lights to the deck and not out towards residents’ homes.
Gypsum operations have been significantly modernized and clouds of dust
should not occur. If anyone is bothered by lights or noise or dust, please
immediately call the Pacific Pilotage Authority Dispatch in Victoria at 250363-3878 to report the problem.
Saanich Peninsula Round Table for Affordable Social and Workforce
Housing

On February 13, I spoke at the first annual Town Hall
for Teens at Claremont Secondary School. I met with
students from grades 9-12 and discussed the political
issues affecting young people and all Canadians. Their
engagement with our democracy, even before they
are able to vote, bodes well for the future of our
communities, and our country.

Over the last nearly two years, I have been convening an informal and positive innovative effort to assist the multi-jurisdictional challenge
of addressing the high cost of housing in our area. I am grateful to our Saanich North MLA, Gary Holman, for his participation and taking
the lead on the social (low-income, non-market) housing, and to councillors and community members, including architects, business
leaders, representatives of the Chamber of Commerce, large manufacturing industries and concerned residents for giving this consultative
experiment a chance.
Together, we are moving towards the creation of a Saanich Peninsula Housing Society with the goal of working to facilitate appropriate
housing projects to help those working on our peninsula afford to live here.
Funding for Oceans Net
I am very gratified that the Minister for Western Diversification, the Honourable Michelle Rempel, approved the largest grant to any
university by Western Diversification Canada, providing over $9 million to the University of Victoria for the Oceans Net research project.
Thanks to working across party lines, I played the role of “match-maker” in making sure this research proposal came to the Minister’s
attention. And she took it from there! So too, has the Minister for Transport, Lisa Raitt, provided even more funding to ensure the project
can move ahead. It is an ambitious plan to create a high-tech network of measuring devices, providing real time information from the
ocean floor. It should help track tsunamis and help provide greater information about earthquakes as well as any pollution threats.
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