
I
t took a while, but the federal Conservative
government eventually legislated Canada Post to
unlock the doors and allow postal workers to go back

to their jobs. 
But Bill C-6 is no ordinary piece of ‘back-to-work’

legislation. It sets two important precedents for federal
labour law: wage settlements by legislation, and the
legislated use of Final Offer Selection in binding
arbitration.

The whole thing started with negotiations between the
Canadian Union of Postal Workers (CUPW) and Canada
Post (CPC), a for-profit crown corporation owned by the
federal government. Negotiations started late in 2010,
with Canada Post claiming that business was steadily
deteriorating and asking for concessions: wage reductions
for new hires, and changes in the sick leave and pension
plans.

On June 2, 2011, four months after the expiry of the old
collective agreement, and with negotiations making little
or no progress, CUPW started rotating strikes in sorting
offices across the country. After 12 days of this, Canada
Post locked out all employees and shut down. 

The government prepared a back-to-work bill, C-6, and
it received first reading in the House of Commons on June
20. It was finally passed on June 25: after 58 continuous
hours of debate, the defeat of an NDP motion to ‘hoist’ the
bill, and the rejection of 12 opposition amendments. It
passed in the Senate on June 26. During all this time,
workers’ attempts at restarting negotiations failed.

Setting Wage Increases & 
Terms Of Arbitration

Bill C-6, dubbed the ‘Restoring Mail Delivery for
Canadians Act’, did more than just order CPC and its
employees to resume work:

1) The old collective agreement was extended from
its previous expiry, Feb 1, 2011 to whenever a new

agreement is signed.
2) It created the post of arbitrator (and barred any

legal challenge to his work) to settle any outstanding
issues by the Final Offer Selection procedure (explained in
more detail below), and ordered that the arbitrator be
guided by terms and conditions in ‘comparable postal
industries’, provide the necessary ‘degree of flexibility to
ensure the short and long-term economic viability and
competitiveness of the CPC’, maintain the health and
safety of its workers, and ensure the sustainability of its
pension plan, ‘without recourse to undue increases in
postal rates’.

3) It set salary increases of 1.75% effective Feb 1,
2011; 1.5% effective Feb 1, 2012; 2% effective Feb 1, 2013;
and 2% effective Feb 1, 2014. These increases were
claimed by the government to match increases accepted
by the federal civil service. CUPW claimed that they were
less than those offered in negotiations by CPC.

4) It set fines for contravention of this Act of $100,000
per day for either the employer or the union, $50,000 per
day for officers or representatives of the employer or the
union, and $1,000 in any other case.

Legislating The Wage Settlement
Usually, back-to-work legislation specifies some form of
binding arbitration, as described in current labour law, to
settle wage disputes. Specifying wage terms is, to say the
least, unusual. An earlier example, BC’s 2004 Bill 37,
ordered striking health care workers back to work, and cut
their wages by legislation. The government in that case
was both legislator and employer; this is not considered  to
be collective bargaining.

Bill C-6 setting rates consistent with Ottawa’s
settlement with the Public Service Alliance of Canada last
year was clearly consistent with the government’s interest
in avoiding any precedent which might lead to new
demands by its own employees. So the federal government
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is in virtually the same position as the BC government was
in 2004, with the same conflicts of interest. 

Having, once again, successfully passed legislation
overruling labour law, what is to stop the federal, or any
government, doing it again?

Final Offer Selection
Final Offer Selection (FOS) is a winner-take-all, shotgun
dispute resolution technique. In binding arbitration, each
of the two disputant parties submits its ‘best and final
offer’, a package specifically covering each of the issues in
dispute. The arbitrator is restricted to choosing one
complete package or the other; he cannot select solutions
for individual issues, or recommend compromises.

As a precedent, this restriction on the arbitrator’s
judgment would represent a significant change in
Canadian labour law. Labour Minister Lisa Raitt,
explaining the choice of FOS, noted that the last time the
government ordered back-to-work legislation, the
arbitration took two years to complete. Her reason was,
therefore, efficiency, or at least a shorter period of
uncertainty. But it has been criticized as unworkable when
there are many, and major, issues on the table (as many as
50 in the Canada Post dispute). 0
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