
The Canadian federal government has, since 2002, been
negotiating yet another ‘free trade’ agreement—this time
with the European Union. The sixth round of negotiations,
in Brussels, was scheduled for January 17–21. These
negotiations have been carried out in ‘under the radar’
fashion, with almost no information provided by the
federal government. 

A minimum of announcements have been made about
the Canada-European Union: Comprehensive Economic
and Trade Agreement (CETA). Leaked early drafts
resemble the stillborn MAI (Multilateral Agreement on
Investment) and NAFTA; globalization still has
momentum.

Tariffs on trade with the European Union (EU) range
from low to nonexistent, so why negotiate? The answers
lie in the Prime Minister’s tar sands-centric view of
Canada’s economic priorities.

Europe Can’t Ban Tar Sands Products
The proposed agreement would prevent the EU from
using its proposed low-carbon fuel regulations to bar
imports of tar-sands petroleum products. It’s not that a lot
of tar sands oil is exported to the EU; but the Harper
government wouldn’t want to encourage any such bans.
(California is already proposing a low-carbon fuel
standard, and environmental groups in the US are
lobbying hard against the proposed Keystone XL pipeline,
which would transport tar sands bitumen to the US Gulf
Coast for refining.)

In addition, CETA would safeguard the tar sands

investments of EU-based oil companies from any

Canadian environmental laws that might restrict

development, production, or profits. 

Provisions similar to NAFTA’s Chapter 11 might permit

foreign corporations to sue Canadian governments for

‘lost’ revenues.

The proposed CETA would also oppose agricultural

subsidies and quotas (eggs, dairy products?), open

Canadian public services and infrastructure to

privatization by EU-based companies, and enforce

corporate control of food products through ’regulatory co-

operation’. 

From the European point of view, CETA would provide

access to needed Canadian raw materials. Once more,

Canada’s function becomes ‘hewer of wood, drawer of

water’  as a petro-state. Canada would mine oil, making

profits for foreign companies. Canada would export oil

and import sophisticated products and services. 

This is not a strategy which will increase either the

quantity or quality of opportunities for Canadians. The

result: an intellectually limited Canada with the mentality

of an economic colony.

CETA has not been raised in Parliament, so there has

been no debate. The effect of this ‘trade’ agreement may be

to enact policies in Canada which, were they attempted in

legislation, would bring on the government’s certain

defeat. 0
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From a leaked copy of the proposed Canada-European
Comprehensive Economic and Trade Agreement (CETA),
it is clear that its content follows the pattern set by NAFTA
and the stillborn MAI (Multinational Agreement on
Investment). Basically, Canada and the European Union
commit, with very few exceptions, to remove government

regulations and policies which corporations may see as
barriers to trade and to European enterprises doing
business in Canada, and vice versa.

The only draft version of the agreement available, from
last year, has a predominance of text in [square brackets],
indicating that either Canada or the European Union has
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not agreed on a final wording. Some sections are set out
in columns which facilitate the comparison of totally
different Canadian and European proposed wording.
In fact, what we are seeing is definitely a work still in
progress.

Public Comment
Despite the fact that the negotiations were initiated
nine years ago, and have been carried on under both
Liberal and Conservative national governments, little
information has been made available to the Canadian
public. The draft itself says only that governments ‘may’
consult with ‘interested parties’. There has been no
debate in parliament.

Comments made by a variety of Canadian civil
society organizations reflect apprehensions that the
eventual wording could permit outcomes which would
damage Canadian domestic or national interests. The
government has not acknowledged the issues that have
been raised, and so there is no indication whether they
have been taken into account by Canadian negotiators.

So, as with NAFTA, the eventual impacts of the
Agreement are uncertain. The reluctance of the
Canadian government to facilitate public debate
remains a concern as the negotiations continue.  

What’s In The Agreement
The Agreement states that Canada and the European
Union intend to agree to minimize or eliminate tariffs
and regulations which might affect trade, except for
legislation and regulations which have the object of
ensuring public security and safety, protection of life,
health, the environment, and consumers, the
effectiveness of fiscal supervision, and the fairness of
commercial transactions. Some specific exceptions
include log exports, unprocessed fish, ships in coasting
trade, and wines and spirits.

The agreement commits Canada and the EU to
‘work towards’ the elimination of agricultural subsidies,
to make regulations compatible so as to eliminate
‘technical barriers’ to trade. 

For most tradeable goods and services, the
Agreement proposes a ‘Most Favoured Nation’ (MFN)
approach, which would grant the best available terms
of trade. Exceptions include nuclear materials, arms
and munitions, audio-visual services (movies),
maritime cabotage (shipping rates), and airlines and
airports. 

EU corporations are to be granted ‘national
treatment’ in Canada, and of course vice versa.

Investments are not to be subject to laws requiring local
preferences, export or import quotas, and similar
restrictions. There is to be no direct or indirect
expropriation. There will be free movement of capital.
Corporate social responsibility will be ‘encouraged’.

Financial Services would also be subject to ‘national
treatment’ but the Agreement recognizes that such
businesses must be regulated. The Agreement
mandates ‘investor/state protection’ but fails to define
it.

A free market and unrestricted investment in
telecommunications is foreseen (except broadcasting).
E-commerce is to be unrestricted.

Government Procurement
One of the principles of virtually all such trade
agreements is unrestricted foreign access to
government contracts, with a view to increased
privatization of public services, public-private
partnerships, and similar arrangements which allow
corporations to benefit from government’s natural
monopolies and guaranteed income streams. In this
Agreement, a special chapter is devoted to it, essentially
outlawing ‘local preference’ and barring governments
from using their own purchases of goods and services
to facilitate national or local economic development.

Intellectual Property
The ‘infringement’ of intellectual property rights comes
in for special attention in the draft. ‘Judicial authorities’
who may determine that this is occurring are entitled to
exact a wide variety of penalties, including seizing
property, blocking bank accounts, and the actual
destruction of the plant and equipment involved.

Other Areas
Competition policy is to be harmonized; the section on
Labour Law, in this draft, contains contrasting wording
from Canada and the EU and looks as if it will require a
great deal of work.

As for ‘sustainable development’, the Agreement
says: ‘the Parties recognise that economic development,
social development and environmental protection are
interdependent and mutually reinforcing components
of sustainable development, and they reaffirm their
commitment to promoting the development of
international trade in such a way as to contribute to the
objective of sustainable development, for the welfare of
present and future generations.’  There is work to be
done here, too; the meaning of this paragraph, buried
towards the end of the 320 page Agreement, is unclear,
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so say the least. 
Finally, Multilateral Environmental Agreements

(aka Kyoto Accord) are to be honoured.

Dispute Settlement

Chapter 14 of the Agreement deals with dispute
settlement—the equivalent of NAFTA’s Chapter 11—for
disputes between a corporation of one Party and a
government body of the other Party. There is provision
for all the usual stages: consultations, mediation,
conciliation, arbitration, leading up to a quasi-judicial
panel. 

In the original version of this section, the
implementation of decisions was clearly expected to
take the form of striking down the offending legislation
or regulation. However, Canada appears to have

proposed the imposition of compulsory compensation,
as is used under NAFTA. (It is worth noting that while
both Canada and Mexico have been required to pay
millions in compensation under NAFTA, the US has
never lost a case.)

A Network Of Agreements
This is just a brief summary of a 320-page draft. Much
of the Agreement is unfinished, and much is unclear. It
is intended to be a continuation of an interlocking
series of such trade agreements, negotiated over the last
thirty years, which are intended to challenge the trade
regulations and legislation that have been adopted by
sovereign governments in their national interests. This
allows corporations, over the long term, to establish
trading privileges through litigation and intimidation
under these agreements. 0
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