
Terrorism is rapidly emerging as a serious problem for the
west. In Canada now, if you are convicted of a terrorism
related act, and you are a naturalized Canadian, you

could be sent back to where you came from, no matter where
that was. This is the effect of combining the application of section
83 of the Criminal Code (which defines crimes of terrorism),
with some parts of Bill C-51, and with the provisions of Bill C-
24, which covers the revocation of Canadian citizenship. Well
and good, but there are some other, unintended effects; it may
set a trend of curtailing citizens rights and also affect Canadians’
perception of citizenship. 

Regulation of Terrorism
Section 83 of the Criminal Code itemizes a wide range of
offences which arise from carrying out, assisting in, planning,
financing, encouraging or any other involvement in a terrorist
act, whether or not the act is actually executed. Conviction
carries prison terms up to life imprisonment. 

The Criminal Code now includes an amendment from Bill
C-51, which makes it a crime for ‘Every person who, by
communicating statements, knowingly advocates or promotes
the commission of terrorism offences in general—other than an
offence under this section—while knowing that any of those
offences will be committed or being reckless as to whether any
of those offences may be committed, as a result of such
communication, can be imprisoned for up to five years’.

The Security of Canada Information Sharing Act, also part
of Bill C-51, provides an extensive list of activities which could
be identified as the objectives of terrorism. Listed below are the
conditions which would justify the sharing of personal
information among seventeen government departments. This
list also provides an insight into how the government sees the
broad intent of Bill C-51:

…activity that undermines the security of Canada’ any
activity, including any of the following activities, if it
undermines the sovereignty, security or territorial integrity
of Canada or the lives or the security of the people of Canada:
(a)    interference with the capability of the Government of 
         Canada in relation to intelligence, defence, border 
         operations, public safety, the administration of justice, 
         diplomatic or consular relations, or the economic or 
         financial stability of Canada;

(b)   changing or unduly influencing a government in 
         Canada by force or unlawful means;
(c)    espionage, sabotage or covert foreign-influenced 
         activities;
(d)   terrorism;
(e)   proliferation of nuclear, chemical, radiological or 
         biological weapons;
(f)    interference with critical infrastructure;
(g)   interference with the global information infrastructure,
         as defined in section 273.61 of the National Defence Act;
(h)   an activity that causes serious harm to a person or their
         property because of that person’s association with 
         Canada; and
(i)    an activity that takes place in Canada and undermines 
         the security of another state.
For greater certainty, it does not include lawful advocacy,
protest, dissent and artistic expression.

Broad Definition of Citizenship
Most countries have complex rules covering how and when one
can acquire or lose citizenship, for residents, as well as citizens
who are born in, or who live in, another country. 

A United Nations Convention on the Reduction of
Statelessness, to which Canada is a signatory, bars countries
from revoking citizenship if the result would be to make an
individual stateless: that is, with no citizenship in any nation. 

Bill C-24 gives the Minister of Citizenship and Immigration
the power to revoke the Canadian citizenship of anyone
convicted of aCriminal Code terrorism offence (or an equivalent
offence in another country) and sentenced to at least five years
in prison.

The recent case of convicted terrorist Saad Gaya, who was
born in Canada, illustrates the Canadian government’s broad
interpretation of the UN Convention; the Minister has taken the
position that Gaya is eligible for Pakistani citizenship; and
therefore his Canadian citizenship may be revoked. 

Legislation does not provide for any appeal of the Minister’s
decision. So, Gaya is challenging the Minister’s decision in
Federal Court under the Charter of Rights and Freedoms as
‘cruel and unusual punishment’.

As well as having implications for Canadian citizens who hold
dual citizenship, this new interpretation including eligibility for
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foreign citizenship could become problematic for many
Canadians. Especially the large group who may be entitled to
US or British citizenship. Far-fetched, you say, read on. 

At Government’s Discretion?
The extensive provisions of the Criminal Code’s Section 83,
combined with the extensive but vague definitions of prohibited
activities in Bill C-51, are capable of wide interpretation. For
examples, consider the meaning of: ‘knowingly advocates or
promotes the commission of terrorism offences in general’ or of
‘interference … with the economic or financial stability of
Canada’; or of ‘lawful (which jurisdiction’s laws?) advocacy,
protest, dissent and artistic expression’ 

And what constitutes ‘critical infrastructure’? Pipelines? This
gives the government considerable discretion as to who may be
pursued and prosecuted, what they may be charged with, and
what type of evidence may be presented.

The Minister’s broad interpretation of Bill C-24 and the UN
Statelessness Convention presents the government with a
similar level of discretion in determining who may have their
citizenship revoked and where they may be deported to. The
only way to avoid revocation is to prove that one is not a citizen
of any other country; an almost impossible task.

Because there is no provision for judicial appeal, there may
not be opportunity for the courts to review the Minister’s
decisions. An expensive appeal under the Charter of Rights and

Freedommay be the only recourse.
Two-Tiered Citizenship

The Minister cannot deport a Canadian who was born in Canada
and has no discernable ties to any other country. However, very
large number of Canadians are immigrants from elsewhere or
their parents were, and this has given rise to justifiable
complaints that Bill C-24 creates two-tiered citizenship; those
who ‘really’ are Canadian and the rest of us.

For many immigrant Canadians, that citizenship was only
acquired at great cost and struggle, and is highly valued. Even if
the revocation would only apply to convicted terrorists, it is
devaluing the citizenship of all immigrant Canadians. 

The combination of this legislation creates a ‘them’ and ‘us’
impression which makes immigrant Canadians feel less
accepted in the country in which they have chosen to live their
lives. 

Will this particular legislation really be more effective in
combatting terrorism? Threat of citizenship revocation is
unlikely to have a salutory effect on terrorists but certainly puts
a divisive chill on Canadian society. Will this legislation be,
overall, good for Canada or Canadians? Is the chill on activities
or the two-tier effect a worthwhile price? 

Are there not other ways to combat terrorism and its
underpinnings—a very major problem that needs to be dealt in
the west and on a global scale? 0
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