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International standards for Canadian mines? - Patrick Brown

Mining operations are meeting with resistance worldwide
as well as locally these days. Interestingly, while Canada
attempts to set corporate social responsibility guidelines
for Canadian companies operating mining developments
overseas, these guidelines do not apply in BC.
Corporate Social Responsibility

Governments in many developing countries encourage
exploration and mining as a relatively quick and profitable
means of economic development. And Canadian
companies undertake mining initiatives around the world,
financed by shares traded on the Toronto Stock Exchange.
In many nations, the means to express the public interest
are typically not well developed.

It was not inappropriate, therefore, that Private
Members’ Bill C-300, introduced in the Canadian
parliament by Liberal MP John McKay in February 2009,
attempted to define corporate social responsibility
standards and eligibility for Canadian government
disciplinary action as it could be applied to Canadian
mining companies operating overseas. Despite support by
some 39 Latin American human rights organizations, the
bill was defeated on October 27, 2010.

Nonetheless, the Canadian government did initiate a
non-legislative program to encourage Canadian firms to
follow ‘best practices’ in Corporate Social Responsibilty
(CSR).

A ‘Right To Mine’?

Generally, worldwide, mining legislation assumes a ‘right
to mine’ regardless of other considerations. The public
interest is often ignored, especially in the case of extremely
rare and valuable resources. It is rare for environmental
impact legislation to overrule this ‘right.” In BC, the
federal/provincial decision on the Taseko ‘Prosperity’ Fish
Lake mine is an unusual exception, and may yet be
reversed.

Naturally, industries that rely on resource extraction
must locate themselves where the resources exist. Such

industries do, by their nature, damage the local
environment and human settlement. Mining is
particularly destructive and damage it does usually cannot
be repaired or ‘mitigated’.

However, according to the CSR Best Practices, resource
industries do not necessarily have a right to operate
anywhere they choose.

Canadian Mining Troubles In Peru
Ignoring local community opinion causes trouble
worldwide. Most recently in Puno, southern Peru, local
people severely damaged the Juliaca airport in protest
against the development of the Santa Ana silver mine by
Vancouver-based Bear Creek Mining Corporation. The
airport is the main access point to Lake Titicaca, a popular
destination for international tourism.

Demonstrators also paralyzed traffic at a nearby
Bolivian border crossing, attacked the tax office in Puno,
set fire to a customs warehouse, and smashed windows at
banks and other public buildings. Five died, and twenty-
five were injured, in clashes with police.

The protestors charged that the mine damaged local
water resources, with all the resultant revenue going to the
Peruvian government, and little benefit to the local
population, particularly the Aymara indigenous tribes.

The Peruvian government immediately lifted Bear
Creek’s license to operate, thus passing the problem on to
the new administration of Ollanta Humana, who assumed
office on July 28. In the recent national election,
president-elect Humana had defeated Keiko Fujimori,
who had supported the policy of previous president Alan
Garcia; Garcia had actively encouraged foreign-financed
mining development in Peru, and was reported to place
little weight on the opinions of local authorities or
communities.

Humana, on the other hand, had promised to give
consideration to local opinion before granting mining
licenses. He also faces the difficult task of redistributing
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wealth to communities, while still ‘maintaining the
confidence’ of international investors.

Proposed Coalmine At Fanny Bay
Back home on Vancouver Island, some 1,500 attended
public meetings in Union Bay, Courtenay, and Port
Alberni, with an overwhelming majority expressing their
opposition to the Raven Underground Coal Project (see
also ‘What’s On?’ September 23, above).

The comment period for an Environmental Review of
the proposed coalmine closed on June 30. More than
2,800 submissions were received about the terms of
reference for the environmental review of Vancouver-
based Compliance Energy’s proposal to establish a
coalmine in the hills above Fanny Bay.

Concerns include: groundwater and surface water
contamination; contamination of Baynes Sound and its
significant shellfish industry, Comox Harbour, and the
Courtenay Estuary; earthquake and tsunami disaster
preparedness; impacts of truck transportation to Port
Alberni, and coal loading in Port Alberni itself; ongoing
GHG emissions, methane emissions from the mine (in
perpetuity); impacts from future expansion of the mine;
and, of course, the contribution to world GHG
concentrations of the eventual combustion of the coal
produced.

Full Review Needed
However, from submissions that have been published, it
appears that the most frequent request was for a wider,
independent federal-provincial review panel with full
public hearings.

A document published by CoalWatch claims ‘one
hundred deficiencies’ in the original information
requirements and summarized the review draft as follows:

+ The study area-not big enough.

« The proposed study fields-not inclusive enough.

« The topics to be considered-not wide enough.

« The monitoring suggestions-not extensive enough.

« The reassurances and safeguards ensuring

accountability-not reassuring enough.

« The recognition of what we have here in this region

(without the coal mine)-not there at all.
« What the proponent has drafted-not good enough.
‘Mining Has To Happen In
Somebody’s Neighbourhood’
Essentially, the issue is whether an underground
coalmine, with coal washing, tailings piles, and large

volume export shipping, should be permitted in a
primarily suburban and rural area with a strong public
interest in keeping it that way; an area with established
environmentally-dependent industries; an area which
emphasizes environmental sustainability and quality of
life, and does not anticipate mining or heavy industrial
development.

The regional plan vision statement for the Comox
Valley describes ‘a region of distinct, well-connected and
well-designed urban and rural communities with a high
quality of life, a vibrant, entrepreneurial local economy,
and a healthy and sustainable bioregion’. An industrial
coalmine is likely inconsistent with this and is expected by
local residents to severely damage the local quality of life.

However, Premier Christy Clark said recently in
Courtenay that coal mine development had to happen ‘in
someone’s neighbourhood’. (The reason the mine is
proposed for this particular location is not only that coal
exists under the ground, but that the land is privately
owned, not Crown land; it was part of the E&N land
grant.)

Clark also asked those opposed to the mine what they
actually stood for. She announced a $7.5 million
contribution to the upgrading of the E&N railway line.
Commenting on the mine proposal, she said that it could
be a ‘potential huge source of revenue’ for the railway.
‘There are a lot of people on both sides of it,” she
continued.

Many local residents see this as a kind of threat: no
coal, no railway. (Others have said, ‘No railway, no coal.’
This refers to an E&N rail alternative to the highway route
to tidewater at Port Alberni. It would require significant
investment to upgrade the line.)

It should be noted that the local Komoks First Nation
also opposes the mine.

Canada’s CSR Guidelines
Canada has endorsed the International Finance
Corporation Performance Standards on Social and
Environmental Sustainability for extractive projects with
potential adverse social and environmental impacts.” The
standards cover the following issues:

« Integrated assessment and management systems to

ensure performance in environmental and social
areas throughout project life;

« Labour and working conditions;

« Community health, safety, and security;

« Land acquisition and involuntary resettlement;
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« Pollution prevention and abatement (including

quantification of GHGs);

» Expanded social review, to include human rights;

» Broad community support;

« Community grievance mechanism;

« Conservation of biodiversity, including habitat

destruction and invasive alien species, and
sustainable resource management;

« Indigenous peoples; and

« Cultural heritage

Can The Guidelines Work At Home?
These guidelines could logically be applied within Canada.
If these CSR guidelines for overseas mining development
were followed, the opinion of local authorities and their
communities should rank high on the list of
considerations. And Canadians might well expect that
government regulation would ensure that many of the
environmental and safety aspects of mining were
adequately supervised.

However, a recent University of Victoria
Environmental Law Centre study found that the BC
government’s enforcement of both mining and
environmental laws was severely hampered by
underfunding and understaffing, to the extent that there
were insufficient staff even to produce an annual report on
the government’s regulatory [non]performance in this
field!

And a full federal-provincial environmental review
panel could not necessarily be expected to rule on the
adequacy of the mine developer’s provisions for corporate
social responsibility (CSR), particularly if they might be
the deciding factor as to whether the mine goes ahead.

Finally, it seems unrealistic to expect that Premier
Clark would be prepared to cancel the mine’s license on
the basis of local objections, as president Alan Garcia did
in Peru. &
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