
BC Supreme Court Justice Sewell’s
judgement sets aside the decision of the
Environmental Appeal Board (the ‘Board’)

and reinstates the stay of Cobble Hill Holdings’
permit which had allowed the operation of a
contaminated soil landfill in Shawnigan Lake’s
watershed.

Released January 24, the judgement holds that
evidence provided to the board by Cobble Hill
Holdings (CHH) was false and misleading in respect
of the financial arrangement between CHH and its
engineers, Active Earth Engineering Ltd, and that
the board should reconsider its decision in light of
new evidence on that subject. 

The Court also found that CHH filed misleading
evidence before the court in the judicial review,
regarding the relationship between the engineers
and CHH. Justice Sewell said, ‘CHH’s lack of
candour in these proceedings reinforces my view
that the interests of justice require that the Decision
be set aside and the matter remitted to the Board
for reconsideration in light of the fresh evidence.’ 

In addition, the Court held that the Board did not
fairly apply its rules of expert evidence resulting in
a hearing that was procedurally unfair to the
Shawnigan Ratepayers Association (SRA). The
Court has directed the board reconsider the expert
evidence tendered at the board’s hearing in light of
the Court’s findings in that regard. 

‘This is a huge win for the community,’ said SRA
President Calvin Cook on the Jnauary 24
judgement. ‘We commenced this judicial review
process with the conviction that the board process
had not been a fair one and when the evidence of
the ownership interest of the engineers surfaced, we
said that the board had been misled. Today, the
court agreed.’ 

Ministry Moves, At Last
Three days later, on January 27, Minister of
Environment Mary Polak suspended Cobble Hill
Holdings Ltd’s waste discharge permit, based on
information and advice from Ministry staff ‘due to
their failure to address both outstanding as well as
past non-compliances’. She will cancel the
company’s permit, she says, if the does not receive
required documents within fifteen business days.

During the suspension, the company must
continue to meet all monitoring requirements and
ensure pollution does not occur. A Spill Prevention
Order has also been issued to ensure appropriate
measures are taken to reduce the risk of leachate
escaping from the facility into the environment.’

Not Out Of The Woods Yet
CVRD Shawnigan Lake Area Director, Sonia
Furstenau, says that after the Shawigan Lake
community’s many years of struggle these are two
big steps. However ‘until the permit is revoked, the
contaminated soil removed, and the site
remediated’, the community’s water won’t be
protected. 0
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Court sets Environmental Appeal Board Shawnigan decision aside,
Ministry at last acts


